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INTRODUCTION

This document is the Response of the University of Memphis (the “University” or “Meraphis™)
1o the NCAA Notice of Allegations dated January 16, 2009. At the direciion of Unjversity
President Shirley Raines, this Response has been prepared by University Counssl Sheri Lipman
with assistance from Nicole Grezn, assistant athletic director ~ compliance, and from Mike

Glazier and Steve Morgan of the Overland Park, Kansas, law firm of Bond, Schoeneck & King,

PLLC.

The Notice of Allegations is substantial]ly th: product of an investigation initiated by the
University in regard to its women’s golf progrem in the late spring of 2008 and the result of a
review of issues after a letter concerning a member of the raen’s basketball tearn was received by
the University and the NCAA in May 2008 from the Educational Testing Service. The golf
violations discovered were self-reported to the NCAA. The NCAA enforcement staff injtiated

its review of the situation and sent a September 5, 2008, letter to the president notifying her of

" the investipation. The University has cooperated fully in the investigation and has worked with

Jackie Thurnes, assistant director of enforcement, to thoroughly examine all issues addressed in

the Notice of Allegations and this Response. The case involves issues in women’s golf and

men’s basketball as discussed below.
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Women's Golf

In late April 2008, a women’s golf student-athlete approached Nicole Green, the University’s
assistant athletic director for compliance, regarding a potential retaliation claim against women's
head golf coach Jennifer Bruun. The student-athlete alleged that Bruun was insisting that she
repay money for golf clubs in order to graduats, and the student-athlete did not believe that she
owed the money. In the courze of the convursation with Green, the student-athlete revealed
information that led Green to be concerned that the coach had engaged in, or attempted to sngage
in, inappropriate relationships with women's golf student-athletes. Green and her superior, Lynn
Parkes, associate athletic director for compliance, contacted R.C. Johnson, athletic director, who
contacted Lipman. University legal counsel, as to the appropriate next steps. Jt was
ecommended that the swmdent-athlete be immediately referred to Michelle Banks, the
University's Affirmative Action/EE officer, because the situation appea.rcd to involve a potential

sexual harassment issue, which would be Banks’ responsibility to investigate.

Banks conducted her investigation qver the rext scveral weeks, interviewing the golf student-
athletes and gathering docurnents and other evidence from them. Part of the evidence gathered
by Banks was information about gifts given to the student-athletes by Bruun. At the conclusion
of her investipation, Banks opined that the coach had engaged in inappropriate and
unprofessional behavior, but could not conclude that the behavior included sexual harassment.
Banks submitted her report and conclusions 1o the President as is appropriate under Upsversity
procadures. The President then referred the matter back to athletics, given the potential NCAA

rules-compliance issucs involved, spscifically concems about possible NCAA extra benefits.

IN-2 23701.1 41232006
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At that point, the athletics department’s compliance office, in conjunction with the University's
office of legal counsel, began an investigatior: into whether Bruun had provided improper extra
benefits to the student-athletes. | At the time this ipvestigation began, which was latz May 2008,
the academic year had ended and it was difficult to interview the student-athletes in person.
Those conducting the investigation (Green, Parkes and Lipman) interviewed several student-
athletes via telephone but conducted as many in-persen interviews as possible, An interview
also was conducted with Bruun, who in June 2008 categoncally denied all allegations of extra
benefits, as well as any other NCAA violatiors, and denied any inappropriate relationships with
student-athletes. Given the vast weight of the evidence presented by the student-athletes,
however, including apparent violations, as well as unprofessional conduct in the way in which

she treated her team members (by fostering relationships with certain members of the golf team

which were not appropratc for the coach/student-athlete sjtuation), the University tcrminated

coach Bruun’s employment.

Men’s Basketball

Tn late October 2007, the University was contacted by the Siiliagge Public Schools Office of
Inspector General regarding an investigation into possible grade changes at 2 Sl public
school. The investigation centered on a numtber of students’ records at one school in particular,

namely AN Specifically, Memphis® cooperation was sought in connection

with the investigation as it related to then §ijJyear men’s basketball student-athletc SEEERED

@Bl The Inspector General’s office was wy'ng to confirm its suspicion that one grade for one

semester for one course had been changed on @MMecord and wanted information from RS

‘WN-3 23701 1 4123/2009
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about his knowledge of, or invelvement with, the change. The Tnspector General's office also

noted in conversation that there was a rumor that @ bad not taken his ACT test, but instead

had someone clse take it for him.

The University fully cooperated with this investigation, reviewing GREM» high scheol transcript
and the other academic documents submitted in suppert of his admission. In addition, the
University interviewed Slji, as well as the men’s basketball coaching staff, regarding any
knowledge they had of these allegations. All viere questioned about the alleged grade change, as
well as the rumor regarding the test. As to the test, it was noted from the academic records that
Svas admitted to the University and appraved by the NCAA Eligibility Center based on his
SAT score, not his ACT score. The University also attempted to obtain documents from the

Education Testing Service about this matter but was told that the documents would not be

released.

Besed on the intervicws and the review of the documents, the University concluded that neither
S or the coachingstaff had any knowledjze of the grade change. In fact, the one grade for
ons semester for one class change (from 2 f to a %) would not affect SM¥academic
admissions and eligibility status with the University or the NCAA Clearinghouse in any manner.

The Unjversity provided the information abcut this situation and an updated transcript to the

NCAA Eligibility Center by lener dated November 19, 2007.

As to the test score issue, the University found insufficient evidence to conclude that @M@ did

nol take the SAT tes: (the test on which his admission and eligibility was based) himself. It

IN-4 23701.1 4/22/2008
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appeared to also be clear from the interviews ihat the men’s basketbal) coaching staff was not
involved in, and had no knowledge of, when Ml took the test and what hjs scores were. In
fact, fRugwtestified that his mother would not even tell him what his scores were after he 100k the

test, but instead would only say whether he “passed” it or needed to take it again. He took the

standardized wecsts several times.

In follow-up conversations with the Inspector Ceeneral’s office, the University was informed that
while they were certain that SN erade had been changed, they did not believe that4iligy had
any knowledge of, or involvement with, the grade change. In addition, and most significantly,
they informed the University that the alleged source of the rumor that @l had not tzken the

ACT test was questioned, and that she deried ever making that allegation. Given this

information, along with the results of the University’s investigation, it was determined that there

was insufficient information 10 believe thatdiiiiigpbad not taken the test.

Nothing more was heard about this matter unt] the University received an e-mai} on May 13,
2008. AFTER the conclusion of the basketball scason. as well as the entire academic year,
notifying it that SSNEEM SAT score had becn invalidated. As is now apparent from the file,
Educational Testing Service first sent4iiia l:tter on March 17, 2008, to his QN address
raising questions about his test score and giving him the opportunity to submit information. The
letter stated that he was to submit information by April 9, 2008, At the time this letter was sent
wodiiggyin QU he was on campus at the University of Memphis. In addition, the Unjversity
By

played its first NCAA tournament game on MMarch 21, 2008, in Little Rock, Arkansas.

April 9, the deadline to submit information, thc Unjversity had also traveled to Houston to

-5 23701 1 42312008



AL B2/2089 11:55 381--763-2907 FEDEx OFFICE 8513 PAGE 85
51° £

corupete, and had competed in the NCAA championship game, which occurrad on Apnl 7, 2008,
in San Antenio. Apparently, S#did not submit any information (and it is unclear whether he
even received the letter) because another letter was sent on Aprl 10, 2008, again to th'e‘
address, and again requesting information. The: deadline contained in that letter was April 24,
200R%, which was the study day on campus before the start of final examinations for the spring
ssmester. Again, Wi apparently did not respand to the letter because by letter dated May 3,
2008, his scores were invalidated. The Universi:y was notified by e-mail on May 13, 2008. This
was the University’s first notice that an issue remained concerning @il SAT score. None of
the previous attempts to communicate with @i had been forwarded to anyone at the

University. 2nd @l had not advised anyone of the matter.

As for the matters involving S NENAREREENNRENERENY. B r2vcl=d to

scveral away basketball games during the 2007-08 season to watch his {jjillifgcompete. While
@R v2s charged for most of these trips, because of adminjstrative oversights, he was
inadvertentlv not charged for a few of the trips. Those failures to charge him immediatzly for his

expenses are the bases for Allegation 4. The administrative issues related to the failures to

charge - have been corrected.

University Compliance Commitment

Even before the initiation of the investigation and reporting of the matters that arc the subject of
this case, the University not only had in place an engaged and faunctioning NCAA compliance

program but also had a strong desire to know if there were failures to comply. In the fall of

M-6 23701.1 4232009
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2007, when there were concerns and rumors about-academic}qua]iﬁcationg the
University examined the situation fully. In the spring of 2008, when issues were raissd

concerning the relationship of the head women's golf coach with members of the team, the

University ipvestigated the situation and identificd violations that are the bases for Allegations |,

2 and 3.

Later in 2008, upon the invelvement of the NCAA enforcement staff, the University cooperated
fully with, vigorously participated in and embrased the efforts to investigate whether there were
problems that needed o be addressed. Throughout the processing of this matier, the president
and director of athletics have remained actively engaged and informed. The joint investigation
between the NCAA enforcement staff and the University has fully evaluated the matters that are
dctaf’]ecl in the Noticz of Allegations and in this Response. In addition, other concerns were

cxamined and evidence did not support findings >f further infractions.

From the president tbrough the institutional and athletics administrators, the University is
committed to forther strengthening its compliance program and its dedication to operating within
the letter and spirit of NCAA and Conference USA regulations. Although a strong commitment
to compliancz already existed at the time of the viclations addressed in this case, the University
will utilize these matters as educational tools and reminders to all involved with the
intercollegiate athletics program of the importance of avoiding infractions and of the possible
impact of inappropriate behavior by coaches and others. The Universjty’s goals include making

Memphis not only onz of the most compztitive athletics programs in the country but also one of

IN'7 23701, 4123/200%
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the best administered and most focused on rules compliance. The corractive and discinlinary
actions taken in this case are intended to further those efforts and to be responsive to the

iolations.

IN-8 23701.1 4/2372009
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4. [NCAA Bylaws 16.02.3 2nd 16.11.2.1 {2003-09 NCAA Manual)]

It is alleged that during the 2007-08 academic year, the institution provided

approximately $2,260 in extra benefits to ANERREGCGGGEGEGNGGEENINTREEE
e

. In that he sometimes received free transportation on the

men's basketball team's charter plane to and from awayv-from-home contests, as wel] as
free lodging at the men's basketball team's hote]l during away-from-home contests.

Specifically:
On February 19 and March 4, 2008, s permitted to travel on thc men's

basketball team's charter planc at no cost. The total value of this transportation
was approximately $1,125. [NCAA Bylaws 16.02.3 and 16.11.2.1)

b. On December 14, 15 and 18, 2007, and Janvary 29 and 30, 2008, 4NN vw2s
permitted to stay at the men's basketball team's hotel at no cost. The total value of
this lodging was approximately $1,135. [NCAA Bylaws 16.02.3 and 16.11.2.1]

Pleasc indicate whether this informaiion is substantially correct and whether the
institution agrees violations of NCAA lcgislation nccurred. Submit cvidence to support

your Tesponss.

CONCLUSION

Although the University agrees that the information included in this allegation is substantially

correct in that SN e i

AP i veriently f2iled to reimburse the institution for certain travel-related expenses,

the University disagrzes with the manner in which this violation is characterized, which suggests

that the expenses were intentionally provided at no cost to ‘and the valuc assigned to the

hotel chargzs. The University agrees that violations of the extra-benefit regulations cited in the

allcgation occurred.

4-1 22348 1 472312004
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DISCUSSION OF THE CTRCUMSTANCES

As a result of the investigation of this matter, the University determined that no travel or hntel
stay was intentionally provided to -at no cost. Rather, although the University had a credit
card number for - which he had provided to be charged to cover his expensss related to air
travel, this process was inadvertently net done on two plane trips (a total amount of $1,125).
Charges to the credit card wers properly handlec on fve other trips during the season, resulting
in payments to the University of $3,150. The failure to do 50 on the two trips that are the subject
of Allegation 4-a was an adminjsirative error in the University’s Athletic Business Office. This
fajlure bad nothing to do with men’s basketball, and nothing to do with the fact that {iiijirwas

a student-athlete’s family member. Frankly, the same error could bave occurred for any member

of the public traveling with the men's basketball “cam.

As for the hotel charges referenced in Allegation 4-b, the University found three instances in
which -hotel room inadvertently was charged to the University, even though in each
case Qi was NOT included on the list of rooms for which the University would pay.
Unfortunately, the University does not reccive itemized bills for hotel rooms until several wecks
after a trip has concluded, and, in these instances, the bills were not reviewed in sufficient detail
to discover that - room inadvertently had been billed to the University. Upon review
after the fact. it was discoverzd that this occurred on three occasions, but did NOT occur on five

other occasions when SR stayed at the same hotel as the University travel party.

4.2
< 23248 1 4/23/2000
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The University also believes that the value assizned to hote] stays as the “extra benefit” asserted
in Allegation 4-b is incorrect. The NCAA enio.rcement staff contends that the hotel room rate
charged to ’should be the regular rate at the hotels at which the stays occurred. It argues
that the rate that Memphis has assigned to the rooms is a discounted rate obtained through the
University, and therefore inappropriate for lum to receive. However, as a part of this
investigation, the University has identified rates through the involved hotels that are what the
hotels would bave charged any member of the public traveling with the men’s basketbal]
program or to attend its games. Specifically, the December 14-15, 2007, stay was for two nights
at the Nasbville Marriott Vanderbilt, and that hotel has reported that WiiffjJJp would have becn
charged 2 rate of $149 per night without special arrangements by Memphis. The December 18,
2007, stay was at the Marriott Kingsgate Conference Center in Cincinnati, and that hote] has
reported that anyone who indicated that he was traveling for the game would have received a rate
of $99 per night. The January 29-30, 2008, sty was at the Marriott Houston West Loop, and
that hote] has indicated that G would have qualified for a group rate, as someone coming in
to watch the team, at $99 per night plus a $50 charge for a late check out. Accordingly, the

University has concluded that the correct value of the benefit received was $546 plus applicable

taxes rather than the $1,135 value set forth in Allzgation 4-b.

In summary. the amount of the hotel charges inaivertently paid for by the University and the air

trave] charges inadvertently not charged to ‘credit card by the University are as follows:

4-3 22248 1 41231206
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Charges inadvertently did not pay:

1. Total for Hotels: 3588.85 (i.e., $546 plus applicable taxes)

2. Total for Flights: $1,125 '
Total Amount Owed $1,713.85

For the Committee on Infractions members information, U immediately paid all charges

related to the other travel he took to watch his @il play. Those charges paid during the 2007

08 season are as follows:

Charpges | DID pay:

1. Total for Hotels $1.82¢

2. Total for Flights $3,150
Total Amount (EENERP 2id $4,978

RESPONSES TO SUBQUESTIONS

Also, pleass provide the following:

A copy of all charter plane and hotel rezords pertaining to SSlllPextra benefits. Please
provide a summary of charter plane transportation and hote] accommodations that MNP

paid for as well as those that he did not pay for.

a.

See Discussion of the Circumstances above and Exhibits 4-1, 4-2, 4-3, 4-4 and 4-5.

4.4 23348.1 4123/2003
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b. A statement describing the athletics department procedure used to manitor charter plane
transportation used by student-athletes’ relatives.

See Exhibit 4-6.

A staternent describing the athletics department procedure used to monitor hotel
accommodations used by student-athletes' relatives.

See Exhibit 4-7.

4-5 23346 9 4/23/2202
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5 [NCAA Bylaws 10.01.1, 10.) and 10.i-(}) (2008-09 NCAA Manual)]

It is alleged that (NN, prospective men’s basketball swudent-athlete, failed to
deport himself in accordance with the generally recognized high standards of honesty 2nd

sportsmanship normaily associated with 1he conduct and administration of intercollegiate
athletics for hus knowing fraudulence cr misconduct in connection with hjs entrance

examination. Specifically, on SRS an wknown individual completed SRy
SAT, with 4B knowledge. which was uscd to obtain his admission into the institution
and to certify his NCAA eligibility. <Ml subsequently competed for the men’s
basketball team through the 2007-08 szason, which included his participation in the 2008
NCAA Division I Men’s Basketbal] Charapionship.

Please indicatc whether this information is substantially correct and whether the
institution agrees violations of NCAA. legislation occurred. Submit evidence to support

your response.

CONCLUSION

The University does not have sufficient information to conclude that 2NN cnraged in

unethical conduct in regard to 2 JENSIMENE aking of the Scholastic Aptitude Tzst (SAT).

Specificsily, the University has no knowledge that @l did not complete the SAT entrance
examination. Accordingly. the University does not know whether the information included in

the allegation is substantiallv correct and is unable to conclude whether 2 violation of the cited

NCAA regulations has occurred.

DISCUSSION OF THE CIRCUMSTANCES

In late October 2007. the Upiversity was contacted by the @l Public Schools Internal Audit
division regarding potential inappropriate grade changes that had occurred within their system.,

possibly involving @, among others. The 'Jniversity cooperated in the investigation and

5-1 233471 412372006
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interviewed $® about these allegations. AltHough the investigation did show that someone had
manipulated one of QW -2dcs for one class in one semester, it was deternined that G had
no knowledge of this change, and therefore was not involved in mappropriate conduct. In fact,
that grade did not make a difference in his admittance to the University of Memphis or to his
NCAA initial-eligibility certification status. Information related to this incident, however, was
provided to the NCAA Elgbility Center, with a comected transcript, by letter dated

November 19, 2007. See Exhibit 5-1.

In the course of the investigation related to the grrade issue, the G JBmERePublic Schools contact
aiso stated that there was a rumor that @M did not actually take the ACT but instzad had
someone else take it for him. Although this was only 2 rumor, University officials questioned
MR =hout this issue as well. @EEwdescribed the various times he took either the ACT or the
SAT, and what he did to prepare. See Exhibit 5-2. The University also attempted to obtain
materials from the testing s=rvices, but was unable to do so. After reviewing the information that
was In the University’s possession, as well as thu.tiobtai.ned through the interviews of Wiland
the men’s basketball coaching staff, the University concluded that there was not aufficient
evidence to indicate that @Rdid not take the test. Interestingly, in early November 2007, the
QBWPuhlic Schools contact reported to the University that the teacher believed to be the

source of the information about the testing discrepancy was finally interviewed and denjed any

knowledge of this situation.

During the course of this investigation, the University has encouraged -to cooperate with the

NCAA completely. Through University Counsel contact with @AW couns:! and through John

5.2 23347.1 41232008
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Calipari’s contacts with both @il and his SHNNEINENGN Q. : Univesiy's
position that (l@should cooperate with the NCAA in this matter has been quite clear. The

consistent response received by the University 1s that (i took the test at issue, has answered

questions about this already (in the fall of 2007 interview with the Univcrsity)*

— ——

The only evidence known to the University suggesting that §Eldid not take the (RN
SAT is that provided by Lee Ann Harmless, a forensic document examiner retained by the
NCAA." Bven Harmless does not conclude derinitively that @l did not take the exam. She
wrote only that Ml “probably (emphasis added) did not write the questioned hand printing or
cursive writing” on the exam form. See Exhibit 5-3. As noted in the Conclusion, this is not
sufficient evidence for the University to conclude that Wl knowingly =ngaged in fraudulent

conduct related to the exam.

RESPONSES TO SUBQUESTIONS

Also, please provide the following:

An overview of the academic history for the identified prospective student-athlete,
including the (1) name of the high schools attended end date of gradvation; (2)
cumujative and core grade-point average on the date of graduation; (3) datss of all ACTs
and/or SATs completed, as well as scores received; and (4) certification status issued by

the NCAA Eligibility Center.

a.

" A March 4, 2008, memorandum concerning this issuz included in the ETS materizls sent to Jackie Thumnes on
Junc 5, 2008, is less conclusive becauss, as noted by the examiner, there (s confusion zbout who produced the

comparative samples. Sce Exhibit 5-5.

5 -
] 23347 1 472312008
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@ :itended the ~ and graduated on GNP

His cumulative high school grade-point average was (P 2nd the core grade-peint average

wos GEED G tcok the ACT or GYENNEEED o5 received a sum score of @ he took the
SAT on ~ and received a @ He was certified by the NCAA Eligibility Center as a

qualifier in - and that status was changed to nonqualifier in the spring of 2008

after the Educational Testing Service cancellec the GNP, score that was utilized in his

certification.

An overview of the institution’s recruitment of the identified prospective student-athlete,
including the (1) identities of the athletics department staff members involved in the
recruitment of the prospect, (2) dates of unofficial and official paid visits 10 the
institution’s campus completed by the prospect, (3) duration of the institution’s
recruitment of the prospect, and (4) date ~he prospect signed a Natiopal Letter of Intent 1o

attend the institution.
Then head men’s basketball coach John Calipari and then assistant men’s basketball coach Derek
Kellogg were actively involved in G :ocvitment. Joseph Luckey, Director - Center for
Athletic Academic Services, and Richard Hogans, director of performances, at the University
cach met with @l®during his official visit. @llMmadé his official visit to the Memphis campus

m and his student hest was men’s basketbal] student-athlete D

-. He did not make an unofficial visit. SERsigncd 2 National Letter of Intent to attend the

University on GEENGGG during R

An overview of the attendance and athletics participation at the institution for the
identified prospective student-athlete. in:luding the (1) dates of emrollment at the
institution and any other two- or four-year institution, (2) eligibility for practice and
competition for each academic year enrollzd, (3) amount of athletically related financial
aid provided for each academic year, (4) average number of minutes and average number
of contests participated in for each season >f competition, (5) number of contests started

5-4 23347 1 A122/2009
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for each season of competition, and (6) number of NCAA postseason events partizipated
in for cach season of compention.

W 25 cnrolled in the University throughout thm
w He .id not attend any other collegiate institution. He

was certified as an initial-eligibility qualifier by the NCAA Eligibility Center in”

and was eligible for practice and competition throughout the 2007-08 basketball season. (il

received a full grant-in-aid with a value of m He G

d. A copy of “, SAT.

See Exhibit 5-4.

A transcript of-Novcmber 7, 2007, interview with the institution.

See Exhibit 5-2.

£ A copy of all investigative records pertaining to— SAT supplied by the Educational
Testing Service.

See Exhibit 5-5.

5-5 233471 4/23/2009
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g A copy of a September 2, 2008, ceport pertaining to GNEMPSAT handwritng
examination prepared by Forensic Document Examiner Lee Ann Harmless.

See Exhibit 5-3.

h. A statement indicating whether the provisions of NCAA Bylaws 31.2.2.3 and 31224
apply to the institution as a result of GEEM potential involvement in the violations

outlined in this all=gation.
The University has concluded that the consequaﬁces described in regard to NCAA Bylaws
31.2.2.3 2nd 31.2.2.4 are not appropriate in thic case. Although the Educational Testing Service
(ETS) notified @l and the University by letters dzied May 5, 2008 (after (NN last
competition on behalf of the University), that SAREERRIEN -t scorcs had been canceled,
and those were the scores that had been utilized to certify his eligibility, the University was in no
position to know of 2 problem with the scores at the time of MliifiPparticipation. He had been

certified on behalf of the NCAA as having met the mnitial-eligibility requirements and was a

repularly admitted full-time student at Memplus.

The University exercised due diligence in the fall of 2007 prior to [} competing on behalf of
the University. It took all reasonable steps 1o confirm that i bed met eligibility requirements.
The University took the additional steps of pursuing allegations raised by the (NN Public
Schools conceming- grades in high schocl and evep ettempted 10 evaluate the validity of a
rumor 2bout the legitimacy of one of his tests. After it took all practical actions to evaluate
@ rccords and cligibility (and received input fromn the (P Public Schools), the

Unjversity had no reason to be concemed about (il qualifications.

5-6 22347 5 42202008
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Even though the test scores ultimately were canceled, it is not clear that IQJPactually en gaged in
fraud such that he should have known that he wes ineligible. W’hen asked directly 2bout the tests
he was reported to have taken, - responded that he took each of them himsclf. That
questioning ook place prior to ‘ompctition. He left the University in the m
and has declined to participate further in the inv:stigation of his eligibility. @HEB did not pursue
any of the opportunities made available to him b ETS to attempt to validate his scores. The first
notice of these opportunities was sent very late in the basketball season, may not have actually
reached SR, and included a deadline for response that was after the season. At this point, there
is not sufficient evidence on which to conclude that he knew or should have known that he was

ineligible at the time of hus participation in the NCAA championship.

Certainly, the University of Memphis should not éuf_fer a financial penalty or vacation of records
for the 2008 WCAA tournament as a result of this allegation. ETS canceled —score on
May 5. 2008, ljiterally after the completion of the entire basketbal] season as well as the entire
academic year at the University. The Unjversitr received NO indication that there was even an
issue with the test scores until it received a copy of that May 5 letter. Bylaws 31.2.2.3 and
31.2.2.4 clearly indicate that the Commitiee on Infracﬁons’ authority is discretionary. They state
that the sanctions set forth “may” be imposed ty the committee. The University believes that
fundamental fairness to the instjtution, its other student-athletes and coaches, and its community
makes this a case in which the committee, even i it concludes that it has the authority to pznalize

under these provisions, should exercise 11s discrerion to take no punitive action.
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6. [NCAA Constitution 2.8.1 (2008-09 NCA A Manual))

It is alleged that the institution violated the principle of rules compliance 2s it relates to
Allegation No. 4, in that the institution did not monitor and assure compliance related to
the men's basketball charter plane and hotel accornmodations and the use of both by

Please indicate whether this information 1s substantially correct and whether the
institution agrees that a violation of NCAA legislation oceurred. Submit evidence to

support your response.

CONCLUSION

Based upon a review of the evidence and all of the circumstances related to the issues addressed
in Allcgation 4, thc University believes that the nformation contained in this allegation is not
substantially cormrect. Specifically, the University had procedures in place to attempt to avoid
impermissible charges to the institution and assu-e compliance with relevant NCAA rules and
monitored the use of the men’s basketball charter planes and hotel accommodations. Although
the inadvertent violations detailed in Allegation 4 took place, the University does not agree with
the statement that it “did not monitor and assurc compliance.” Rather, the University agrees that

2 more narrow violation of NCAA Constitution 2.8.1 occurred only to the extent of its limited

failure 10 monitor concerning the improper charges.

DISCUSSION OF THE CIRCUMSTANCES

The Unjversity acknowledges that a portion of Iyl travel cxpenses “fzl] through the

cracks™ and was not charged in the manner it should have been under the depanimertal peliciss

despite the fact that procedures were in place which should have prevented any inappropriate

6-1 233431 41222004
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Secondary vielation

[NCAA Bylaws 13.01.4, 13.1.2.1 and 13.1.3.5.1]

~J

Tt was reported thar around July 2008, Dave Bronczek, 2 representative of the institution's
athletics interests, made an umpermissible telephone call to Oseye Gaddy, the mother of
prospective men's basketball student-ath.ete Abdul Gaddy. During the call, Brenczek
had a conversation with Gaddy about the institution's men's basketball program. Gaddy's
son was being recruited by the institution's men's basketbal] program at the time of the

call.
Please indicate whether this information is substantially correct and whether the

institution agrees that a violation of NCAA legislation occurred. Submit evidence to
support your response. Alse, please provide a copy of the institution's SPptember 10,

2008, self-report to the NCAA enforcement staff.

CONCLUSION

The University self-reported the secondary violation that is the subject of Allegation 7. Tt agrees

that the information is substantially correct anc. that the situation is a violation of the cited

bylaws.

Specifically, the University agrees that Dave Bronczek 1s a representative of the institution’s

athletics interssts under NCAA legislation and that he made the call in question to Oseye Gaddy.

The University believes it is important to note that Gaddy was an employee of the company of

which Bronczek is president. In the course of his duties as a president who takes an interest in
the company’s workers, Bronczek frequently m.kes telephone calls to employees. He often
makes such calls to congratulaie them on their own accomplishments or those of their families,

or to offer condelences when appropriate. [n this casc, Bronczek called to congratulate Gaddy
on the academic and athletic accomplishments of her son. Unfortunately, the topic of the

Univarsity of Memphis men’s basketball program came up in the courss of the conversation.

7-1 23348 1 4/23/2008
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As requested in the allegation, a copy of the University’s September 10, 2008, self-report of this

situation as a secondary violation is provided. S:e Exhibit 7-1.

22243 1 412312008
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Information Reauested by the Committee on Infrctions

8. - Please provide all information conceming other possible violations of NCAA legislation
that was discovered by the institution as a result of its review of this matter. In this
regard, please indicaic the means by which the information was discovered and the

institution’s position whether a violation has occurred.

Two possible situations of violations were uncavered during the review of this matter, one of
which was reported as a secondary violation and the other for which it was determined that there

was insufficient evidence to find that a violation ldd ocewrad.

Football Studznt-Athlete

On [N - :tudeni-athlete’s mother rstumed with the football team from a road

contest on the team’s charter flight. Specifically, the student-athlete was severely injured durin g
an away-from-home contest at MR He suffercd a fracture dislocation of his right ankle that
r=quired reconstructive surgery. The tsam phywicians were unsure how the pain medication
would affect the student-athlete and, therefore, felt it was unsafe for him to operate machinery
(such as 2 motor vehicle) or make appropriate decisions to care for himself. The concem for the
student-athlete’s welfare led to the decision to have his qub@l return on the flight with the team
so that fllFcould comfort him and care for him wion arrival in Memphis. The student-athlete’s

family resides in Memphis. ThefjllJMl h:d driven to the game and would not return to

) prior to the arrival of the charter fligh His NS did not want fijeas to return

‘Jithom anyone from the family being thece to assist him. The estimated value of the
impermissible benefit, which was one-way transportation on the team flight, was $97.92. The

University now tecognizes that a waiver permitiing the expense in light of the mitigating

8-1 23350 1 4/23/700¢



B6/B2/2083 11:55 3B1--753-2397 FEDEX OFFICE 3513 PAGE 26

circumstances should have been obtained immediately upon the team’s rewurn to Memphis, but

this did not occur. See Exhibits 8-1 and 8-2.

NCAA Complimentary Admisaon

Another area about which there was some concem that a violation of NCAA legislation
concemning the provision of complimeptary acmissions took place during the NCAA men’s
basketball championship in 2008. At the NCAA regional site in Houston, Texas, in March 2008,
the Unijversity received several complaints after the “Sweet Sixteen™ game about seating
locations for Memphis supporters. Ove such complaint was received from William Wesley, a
friend of John Calipari. University otficials interviewed about this incident do not recall exactly

what happened and did not provide evidence that any NCAA rule had been violated.

Specifically, one institutional staff member (William Lofton) recalled another institutional staff
member (William Lansden) coming to his hotel room on behalf of the athletic director, R.C.
Johnson, sceking to obtain two “passes™ for Weeley to sit in an overflow section. Lansden does
not recall obtaining “passes” from Lofton, and Johnson does pot recall making the request.
Lofton rzcalls seeing both Wesley mdw
Al during the game with some form of “passes” around their necks. The University was

concerned about the nature of the “passes™ and how they had been obtained.

PP 2< contacted about this issue and, through his lawyer, responded that he never received

a pass from the University. There is no evidence that any member of the men’s basketball

8-2 23250 1 472342005
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coaching staff had any knowledge of, or contral over, who received “pesses™ during NCAA
townament games. The University concluded that there wes insufficient credible information on

which to base a finding that any violation of NCAA legislation had taken place.
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Tnformation Reauested by the Committer on Infiactions

2 Please provide a detailed description of any coiTective or punitive actjons i .
by the institution as a result of the viclations acknowledged in this inquiry. In that
regard, explain the reasons the institution believes these actiops to be appropriste and
identify the violations upon which the aciions were based. Additionally, indicate the date

that any corrective or punitive actions were implemented.

In response to the violations that are the subject of the NCAA enforcement staffs Notice of

Allegations, the University has taken a series of corrective and punitive actions. as follows:

Corrective Actions

i

Policies — Team Travel and Charter Travel — As a result of the violations concerming

impermissible institutional payments for a family member of a student-athlete traveling with the

team, which resulted m the provigion of an extra benefit under NCAA. rules, the University

revised its policies concerning team travel and charter travel. The new policies provide for

closer monitering of guests or family members who may accompany 2 team. The new policies

are included with this Response as exhibits in regard 1o Allegation 4.

Policies — Recruiting and Official Visits — As a result of the review of the official visit

violations that are the subject of Allcgation 2. which resulted in more than the permissible

number of student hosts receiving meals during the entertainment of prospective srudent-athletes,

the Unjversity reviewed its policies concerning r:cruiting records and official visits. The current

policies are included with this Response as exhibits in regard to Allegation 2.
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Educational Efforts — Although the University had 2 comprehensive compliance educational
program in place at the time of the violations :ncluded in this case and does not believe that
ignor_ancc of the rules led to any of the infractioas. the University has used and wil) continue to
use these violations as an opportunity to in.crease the awarepess of the entire athletics department
staff about potential problems. Particular points of emphasis in educational cfforts have been the
various aspects of extra-benefit and recruiting-inducement restrictions and the need for careful

attention to detail when student-athletes’® family ronembers travel with the team to away contests.

Disciplinary/Punitive Actions

In addition to the comrective actions outlined ahove, which the University belisves will guard
against a recwrence of the violations that are addressed in this Response, the University has
taken the following disciplinary and punitive actions-in regard to those directly involved in or
impacted by the infractions. Included in those a:tjons were the resolution of eligibility issues in
regard 10 those student-athletes still participating in intercollegiate athletics at the University at

the time the violatiops were investigated and found.

Bruun Employment Termination — In light of the violations detailed in Allegations 1, 2 and 3
and other behavior found to be unprofessional, the University terminated the employment of then
women’s golf coach Jeony Bruun, effective Juns 26, 2008. The action was taken immecdiately

upon a dotermination that the coach had engaged in conduct that she knew or should have known

was contrary to NCAA legislation.

9.2 23351 1 a123(2000
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Admonishments — In response to the failure to adhere to institutional policies cenceming the
payments for expenses for a family member accompanying the team on a road trip (as described
in Allegation 4), University Athletic Director R. C. Johnson met with William Lofion, associate
athletic director for finance, William Lansden, associate athletic director for development,
Robert Winn, eassociate athletic director for extemnal affairs, and Lou Strasberg, travel
coordinator. In that meeting, Johnson made it clear that the problems that had arisen with trave}
were unacceptable and were the fault of everyone. He stated categorically that all applicable

policies would be revised to ensure that this never happens again and that everyone would

strictly follow the policies.

Student-Athlete Eligibility — In response to the violations detailed in Allegation ), women's
20lf student-athiztes (SNSRI, |- only student-athletes with eligibiliry
remaining who had received impermissible benefits, were immediately declared ineligible. The
University determined that reinstatement was waryanted in each case and processed eligibility
restoration requests through the NCAA student-uthlete reinstatement process. Each of the young

women contributed to charity an amount equal to the value of the benefits she received, and her

eligibility was reinstated.

Further, the University reviewed in detail the presumptive penalties for major violations s=t forth
in NCAA Bylaw 19.5.2.1, as wel] a3 cther penalties available to the Committee on Infractions.
The University believes that the additional penaltics listed below are consistent with the
philosophy of crafting penalties to address the facts of each case, which the committec has

utilized in the past. The Universitv has treated this case as a seriovs matter and has self-imposed
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