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INTRODUCTION 

Thi~ document is the Response of the University of Memphis (the "University" or "Memphis') 

to the NCAA. Notice of Allegations dated January 16, 2009. At the direction of University 

President Srurley Raines, this Response has been prepared by University Couns~l Sheri Li?IDan 

vv'lth assistance from Nicole Green, assistant :tthletic director - compliance, and from Mike 

Glazier and Steve Morgan of the Overland Park. Kans~, law?nn of Bond, Schoeneck & King, 

PLLC. 

The Notice of Allegations is sub3tantially th~ product of an investigation. initiated by the 

University in regard to it') women's golf progrem in the late spring of 2008 and the result of a 

review of issues after a letter concerning a memher of the men' 5 basketball team was received by 

th~ University and the NCAA in May 2008 fiom the Educational Testing Service. The golf 

violations discovered were self-reported to the NCAA. lbc NCAA enforcement staff initiated 

its review of the situation and sent a Septembel 5, 2008, letter to the president notifying her of 

the investigation. The University has coope.rated fully in the investigation and has worked with 

Ja.c.kie Thumes. assistant director of eniorcemeIlt, to thoroughly examine all issues addressed in 

the ?-Jotice of Allegation!: and this Response. The case involves issues in women's golf and 

men's basketball as discussed below. 

IN-l 
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"Vomen~s Golf 

In late April 2008, a women's golf srudent-at',llcte approached Nicole Green, the University's 

assistant athleti c director for compliance, regarding a potential retaliation claim against women's 

head golf coach Jennifer Bruun. The student- athlete alleged that Bruun was insisting that she 

repay money for golf clubs in order to graduat~, and the student-athlete did not believe that she 

owed the money. In the cour3e of the con'/t!rsation with Green, the student-athlete reveaJed 

information that led Grecn to be concerned that the coach bad engaged in, or attempted to engage 

in, inappropriate relationships with women's gl)lf student·-athJetcs. Green and her superior, Lynn 

Parkes, associate athletic director for compliance, contacted R.C. Johnson, athletic director, who 

cOr,ltacted Lipman, University legal counsel, as to the appropriate ne')Ct steps. It was 

recomrnepded that the stUdent-athlete be imrnediate.Iy referred to M:ichelle Banks, the 

University's Affirmative: ActionJEE officer, because the situation appeared to involve a potential 

sexual harassment issue, which would be Banks' responsibility to investigate, 

Banks conducted her investigation over the f'.ext several weeks, intetviewing the golf student­

athJetes and gathering docu.m.ents and other e-,idence from them. Part of the evidence gathered 

bv Banks was information about gifts given t(1 the student-athletes by Bruun. At the conclusion 

of her investigation, Banks opined that the coach had engaged in inappropriate and 

unprofessional behavior, but could not concblde that the behavior included sexual harassment. 

Banb submitted her report and concJusions 10 the President as is appropriate llJ,der UDiversity 

procedures. The President then referred the Inatter back to athletics, given the potenti.al NCAA 

rules-compliance issues involved, ~pecifically concerns :tbout possible NCAA extra benefits. 

IN-2 ;7.37{)1.1 4/231200G 
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At that point the alhletics department."s compliance office, in conjunction with the Un.iversity's 

office of legal counsel, began an investigati.or, into whether Bruun had provided improper extra 

benefits to the: student-athletes. At the time this investigation began, which was late May 2008, 

the academic year had ended and it was difficult to interview the student-athJetes in person. 

Those conducting the investigation (Green, Parkes and. Lipman) interviewed 5everal student­

athletes via telephone but conducted as man:' i.n-person interviews as possible. An interview 

also was conducted with Bruun, who in June 2008 categorically denied all allegations of extra 

benefits, as well as any other NCAA. violatior:'5, and denied any inappropriate relationships "vith 

student-athletes. Given the vast weight of the evidence presented by the student-athletes, 

however, including apparent violabons, as wdJ as unprofessional conduct in the 'vvay in which 

sbe treated her team members (by fostering re lationships with certain members of the golf team 

wruch were not appropriate for the coach/student-athlete sjtuation), the University tcnninated 

coach Bruun's employment. 

Men's Basketball 

11.1 late October 2007, the Unjversity was contacted by theJII ..... Public Schools Office of 

Inspector General regarding an investigation into possjble grade changes at a. & publi c 

school. The i.nvestigation centered on a number of students' records at one school in particular. 

namely ............ Specifically, Memphis' cooperation was sought in connection 

with the investigation as it related to then .... year men's basketball student-athlete • 

.... The Inspector Ge,neral' s office was try' ng to con1irm its suspicion tha.t one grade for one 

semester for one COUT~e had been changed on ••• rec:ord and wanted infonnation from_1a 

2~701 1 ~t23J2009 
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about his knowledge of or involvement with, the change. The Inspector GeneraJ's office also 

noted in con.versation that there was a rumor that .... had not taken his ACT test, but instea.d 

had someone else take it for him. 

The University fully cooperated with this in'l€: ;tigation, re .... iewing ..... hj,gh school transcript 

and the other academic documents submitted in support of his adm5ssion. In ad.dition, the 

University interviewed"', as \~7ell as the men '5 basketball coaching staff, regarding any 

knowledge they h.ad of these allegations. All Vlere questioned about the alleged grade change, as 

well as the rumor regarding the test. As to the test, it WEtS noted from the academic records that 

-·&~was admitted to the Uruversity and appruved by the NCAA Eligibility Center based on IDS 

SA T score, not his ACT .:::core. The TJruver5ity also attempted to obtain documents from the 

Education Testing Service about this maner but was told that the documents wOlJJd not be 

released. 

BaRed on the interviews and the:: review of the dOCU~e:nlS, the University concluded that ne.ithn 

"nor the coachi.ng·staff had any knowledge of the grade change. In fact, the one grade for 

one semester for one class change (from a .' to a .) would not affect E academic 

admissions and eligibility starus with the Uni'versit}T or the NCAA Clearinghouse in any manner. 

The Unjvershy provided the information abc-ut this situation and an updated transcript to the 

NCAA EligibiHty Center by lener dated Novemkr ] 9 .. 2007. 

As to the test score issue, the University [oU1ld insufficient evidence to conclude that"did 

nOl take the SAT tes'~ (th~ test on 'Nhich his admission and eligibility was based) himself It 

n--r-4 
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app~ared to also be clear from the interviews ihat the m~n' s basketball coaching staff was nOl 

invoh'ed in, and ha.d no lcn'JwJedge of, when'" took the test and l).ihat his scores were. In 

fact, ..... testified that his mother would not even tell him what his sCOres were after h~ look the 

test, but instead would only say whether he ':passed" it or needed to take- it again. He took the 

standardized tests several times. 

In fOIJOW-1JP con'lersations 'with the Inspector CeneraJ's office, the. Univ::rsity l,va<; informed that 

while they were -certain that •• grade had been cbanged, they did not believe that--, bad 

any YJlowledge of, or involvement with, the gnde change. In addition, and most significantly, 

they informed the Universjty that the alleged !:ource of the rumor that" had not taken the 

ACT test was questioned, and that she deried ever making that allegation. Given this 

information, along with rhe results of the University's investigation, it was determined that there 

was insufficient information to b~Jjeve tha~had not taken the test. 

Nothing more '.l.'as heard about this matter unt] the University r~ceived an e-mail on [vfay 13, 

2008, AfTER the conclusion of the basketball seaso!)., as well as the entire acadl!111ic year, 

notifying it tha.t' 2 SAT score had been invalidated. As is now apparent from the file, 

Educati.onal Testing Service firsT sent •• a l,;tter aD March 17: 2008, to his ~add.ress 

raising qucstj'Jn3 about his test score and giving him the opportunity to submit infonnation. The 

letter stated that he was to submit infonnation hy April 9, 2008. At the time this l~ttcr was sent 

to .... in 412 

•••• , h;: "vas on campus at the University of Memphis. In addition, the Uni"ersity 

played its Drst NCAA to'llTIament game on Uarch 21, 2008, in Little Rock, Arkansas. By 

April 9, the d-::adline to submit infonnation, ihc Uruversity had also traveled to Houston to 

llJ-5 23701 1 4.'7.3l2009 
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compete, and had competed in the NCA .. '-\. cbampionship g3I!1e, which occurrsd on i\..pril 7, 2008, 

in San. Antonio. Apparently, .... did not submit any informat1on (and it is unclear whether he . . 

even received the letter) because another letter was sent on April 10, 2008, again to the_ 

addre.r;s, and again requesting information. Thl: deadline contained in that letter was April 24, 

200g, which was the stJ.dy day on campus befc1re the start of final examinations for the spring 

semester, Again,,, apparently did not resp'Jnd to the letter becaus~ by lencr dated May 5, 

2008, his scores were invalidated. The Universi:y was notified by e~mail on May J 3,2008. Tills 

wa.3 the Univer:::ity's first notice that an issue remained concerning. J SAT score. None of 

the previous attempts to communicate with .. had been forv,,rarded to anyone at tile 

University . .?.nd" had not advised anyon.e of the matter. 

As for the matters j,nvolving •••••••••••••••••• I_lat.· traveled to 

severa] ",way basketball games during the 2007 .. 08 season to watch his •• &Icompete. 'While 

•• UU •• was cbarged for most of these trips, because of administrative oversights, he was 

inadvertently not charged for a few of the trips. Those failures to charge him im.mediat~ly for his 

expenses are the bases for Allegation 4. The administrative issues related to the failures to 

charge" have been corrected. 

University Compliance Commitment 

Even before the initiation of the i..'1v:;:stigation and reportin.g of the matters that arc the subject of 

this case, the Universit'j net o'OJ:; had in place an engaged and f..mctioning NCAl\. comp1.iance 

program but also had a strong desire to know i.f there were failures to comply. In the fall of 

fJ'1-6 23701.14n12009 
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2007, "\l,'ben there were concems and rumors ab emici quaJjficatioDS, the 

Cniversity examined the situation fully. Tn the spnng of 2008, when issues were raised 

concerning the relationship of tbe head wome,,,'s golf coa.ch with members of the team, thIS 

University investigated the situation and identifid violations that are the bases for Allega!ions 1, 

2 and 3. 

Later in 2008, upon the involvement of the NCi~A enforcement staff. the University cooperated 

fully with, vigorously participated in and embra:;ed the efforts to investigate whether Ibere were 

problems that needed to he addressed. Throughout the processing of this mattf.:r, the presjdent 

and d.irector of athletics have remained actively engaged and infonned. The joint investig3.tion 

between the NCAA enfoiccrneT,lt staff and the U[liversity bas fully evaluated the matters tbat are 

I 

detaj'.led in the Notice of Allegations and in this Respon!;e. In addition, other concerns were 

examined a.nd evidence did not support findingsJf further infractions. 

From the president tbrough the institutional .md athletics administrators, the "L"niversity is 

cornmitted to further str~ngthenmg its compliance program and its dedication to operating witbin 

the letter and spirit of NC.A..A. al"'l.d Conference USA r~gula1:ions. Although a strong corrunitment 

to compliance already existed at the time of the violations addressed in this case, the University 

will utilize these matte.rs as educational to()ls and reminders to all involved 'Nith the 

intncollegiate athletics program of the importance of avoiding infractions and of the possiblE: 

impact of inappropriate behavior by coaches and others. The UniversHy's goals include making 

Memphjs not onJy one of the most corop~titive athletics programs in the country but also oue of 

IN-7 237D1.· 41?31200~ 
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the best administered and most focused on mles compliance. The correctjve and disciplinary 

actions taken in this case 2Ie intended to further those efforts and to be responsive to the 

',riolatioIlS. 

IN,·8 237(11,' M231200Q 
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4. U..JCAA ByJa"l,fS 1602.3 and 16.11.2.1 (2008-09 NCAA. Manual)] 

Ir is alleged that during the 2007-08 academic year, the institution provided 
approximately .$2,260 in extra ben.efits to ................. . 
•••••••••• " in that he sometimes recei\'ed free transportation on the 
men's basketball te~ll!5 charter plane to and from away-from-homecontcsts, as wdl as 
free lodging at the men's basketball team's hotel during away-from-home contests. 
Specifically: 

a. On February J 9 and March 4, .?OOS, .... was permjttcd to travel on the men's 
basketball team's charter plane ,n no cost. The total value of this tramportation 
was approximateJy $1,125. [NCAA Bylav.'s ]6.02.3 and 16.J 1.2.1) 

b. On December 14, 15 and 18, :W07, and January 29 and 30, 2008~ I was 
permi1ted to stay at the men's b~ketbal1 team's hate:! at no cost. The total 'lalue of 
this lodging was approximately $1 ~ I 35. [NCAA Bylaws 16.02.3 and 1611.2.1] 

Please indicate whether this infonna.lion is substantially correct and whether the 
institution agrees violations of NC.AA It:gislation occurred. Submit 2vidence to support 
your response. 

CONCLUSION 

AJthough the University agrees that the iniol1n(ltion iJ1cluded in tills allegation is sub.stantial.ly 

correct m that --.:; ___ .. : --.... --.-______ •• '.' ., .. 

...... ~, inadvertently failed to reimburse tite institution for certain travel-related expenses, 

the University disagrees with the manner in which this violation is char.acterized, which suggests 

that the expenses were intentional.Jy provided at ItO cost to ~d the value assigned to the 

hOle} cb2rg~s. TI1e TJnjv·~rsity agrees that violations of the extra-benefit regula'tio:1s cited in the 

allegation occurred. 

4-1 
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DIscus~nON OF THE (JRCU1\1STANCES 

As a result of the i:westigation of this matter, th~ Universit:! deterrni.ned that no travel or hotel 

stay was intentionally provid~d to ~t no C(lst. Rather, although the Unive.rsity had a credit 

travsl, thi3 process was inadvertently not done .)11 two pb.ne trips (a total amount of $1,125). 

Charges to the credit card ',J,rere properly handlee l on 5ve other trips during the season, resulting 

in payments to the University of $3..150. The failure to do :;0 on the two trips that are: the subject 

of Allegation 4-a was .an adminjstrative error in the University's Athletic Business Office:. This 

feilure bad nothiDg to do with men's ba.sketball, and nothing to do 'with the fact that~as 

a student-athlete' s family member. Franldy, the same error could have occurred for any member 

of the public traveling with the men's basketbaU ·eam. 

As for the hotel charges referenced in Al.1egati)u 4-b, the University found three instances in 

which ~botel room inadvertently was charged to the University, even though in each 

case~ was NQT included on the list of rooms for which the Uruversity ,:vould pay. 

Unfortunately, the Unjversity does not receive ilemized bills for hotel rooms until several weeks 

after a trip bas concluded, and, in these instances, the bills were not reviewed in sufficient detail 

to discover that -.. room inadvertently llld been billed to the University. Upon re,'iew 

afte! the fact, it ','-'as discoverc:d tb.at this occurred on three occasions, but did NOT occur on five 

other occasions when •••• t stayed at the same hotel as the University travel party. 

4·2 
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The University also believes that the value assij;ned to hotel stays as the "extra benefit" a:;serted 

in Alkgation 4-b is incorrect. TI1e NCAA eniorcement Htaff contends that the hotel room rate 

charged to ..... shouJd be the regular rate at the hoteL) at wbkh the stay3 occurred. It argues 

that the rate that Memphis has assigned to the rooms is " discounted rate obtained through the 

University, uDd therefore inappropriate for him to receive. However, a" a part of this 

investigation, the Univer.5ity has id~ntified ratE s tlu:ough the involved hotels that are what the 

hotels would have cha:-ged any member of the public traveling wjtJJ the men's basketball 

program or to attend its games. Specifically, th(! December 14-15, 2007, stay was for two nights 

at the Nashville Marriolt Vanderbilt, and that llotel has reported that --.wouJd bave becn 

charged a rate of $149 pe'( night 'Without special arrangements by l'v1ernphis. The December 1 R, 

2007, stay was at the Ivfarriott Kingsgate Conference Center j,n Cincinnati, and that hotel has 

repOlied that anyone who indica.ted that be "vas t~aveling for the game would have received a rate 

of $99 per Digh1.. Tbe Jfu"1Uary 29-30, 2008, st::y wa5 at the Marriott Houston West Loop, and 

tbat hots} has indicated that •• Ulwould have 'Jualified for a group rate, as someone coming in 

to watch the team, at $99 pcr night pJus a $50 charge for a late check out. Accordingly, the 

University ha.; concluded that the correct value of the benefit received was $546 plus applicable 

taxes rather than the $1,13 5 value set forth in All :gation 4-b. 

In summary, the fuilOunt of the hotel charges inaivertently paid for by the University and the air 

travel ch2Jges inadvertently not charged to ~credit card by the University are as fO!lo'NS: 

4-3 
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Cbarges. inadvertently did Dot pay: 

L Total for Hotels: $588.85 (i.e., $546 plus applicable taxes) 

2. Total for Flights: $1,125 

Total Amount Owed $1,713.85 

For the Committee on Infractions members information, ., •• irru:nediat~ly paid all chaTge3 

related to the other travel he took to watch bis"'play. Those charges paid during the 2007-

08 sea50n are as follows: 

Cbarges. • DID pay: 

1. Total for Hotels $1.828 

2. Total for Flights $3,15(1 

Total ADlollnt _Paid $4,978 

RESPONSES TO SUBQUESTIONS 

Also, please provide the follo1)"ing: 

l. A copy of all chaJter plane and hotel re·::ords pertaining to extra benefits. Please 
piOvide a summary of chaner plane transportation and hotel accommodations that'" 
paid for as well as those that he did not pay fOT. 

Sec Discussion of the Circumstances above and Exhibits 4-1, 4-2, 4-3, 4-4 and 4-5. 

4-4 
Z~.34e., t!23/200a 
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b. A statement describing the atb.letics department procedure used to monjtor charter plane 
transportation used by srude.nt-atWetes' rdatives. 

See Exhihit 4-6. 

C, A statement describing the athletics depaJtrnent procedure used to monitor hotel 
accoTIll'"l1odations u:,ed by student-athletes' relatives. 

See Exhibit 4-7. 

4-5 
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5 [NCAA Bylav,is JO.01.1, 10.) and 1(\,1-(11) (2008-09 NC.lVdv1anual)] 

It is alleged that , prospectivE: men':l basketball student-athJete, failed to 
deport himself in accordance with the generally recognized high standards of honesty and 
sportsmanship normally associated Vvlth ,he conduct and administration of intercollegiate 
athletics for his knowing fraudul~nce c r misconduct in connection with his eutrance 
examination. Specifically, on . an wlknown individual completed • Sit 
SA T. with a • knowledge, which '~·as used to ohtain his admission into the institutjon 
and to certify his NCAA eligibiJ.it']'. suhsequently competed for the men's 
basketball team through the 2007-08 seaEon, which i.ncluded bis participation in the 2008 
NCAA Division I Men's Basketball Char'1pionsh.ip, . 

Please indicate whether this information is substantially correct and whether the 
institution agrees '.liolations of NCAA. legislation occurred. Submit evidence to support 
your response. 

CONCLUSION 

The University does not have sufficient information to conclude that: •••••• engaged in 

unethical conduct in regard to a •• taking of the Schol:>.stic Aptitude T~st (SAT). 

Specificaily, the University has no knowledge that~did n.ot complete the SAT entrance 

examj.nation. Accordingly. the Umversity does not know whcthc,'1' the information included in 

the allegation is substantially correct and is unable to conclude whether a vi.olation of the cited 

NCAA.. regulations has occ'JITed. 

DISCUSSION OF THE CIRClJMSTANCES 

In late October 2007. the University 'J,.'as contactt:d by the ..... Public Schools Internal Audit 

division regardin.g potential inappropriate grade changes that had occurred 'w'ithin ~hcir system. 

possibly involving..., among others, The University cooperated in the in'lestigation and 

5-1 
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interJie\ved~about i:.bose aJ.legations. AltHough the investigation did show that someone had 

manipulated one of •• SII grades for one class In one semester. it was determined that" had 

no knowledge of this change, and therefore wa~ Dot involved in inappropriate conduct. In fact, 

that grade did not make a. difference in his admittance to the University of Memphis or to hi! 

NCAA initial-eligibility certification status, Inlormation related to this incident. however, was 

provided t.o the NCAA Elig.ibiJity Center, with a corrected transcript, by letter dated 

November 19,2007. See Exhibit 5-1, 

In th~ course of the investigation related to the grade issue, the •••• Public Schools contact 

--"did not actually take th~ ACT but inst':ad had 

som£onc else take it for bjm. Although this we.:; only a mInor, University officials questioned 

'-'a.bout thjs issue as welL __ described the various times he took either the ACT or the 

SAT, and wha.t he did to prepare. See Exhibit 5-2. The University also attempted to obtain 

materials from the testing s~rviccs, but was unabl,~ to do so. After reviewing the information that 

was in the University's po::session. as well as th'Jt. obtained. througb the interviews of and 

the men's basketball coaching staff, the University concluded that there was not 3ufficient 

evidence to indicate that "'did not take the test. Interestingly, in early Nov~mbcr 2007, the 

• Public Schools contact reported to the University that the teacher believed to be the 

source of the inforrna6on about the testing discrepancy was finally interviewed and derded any 

knowledg~ of this situation. 

During the c.ourse of this investigation, the Univcnity has encouraged "to cooperate witb the 

NCA/\ completely. Through Uni'l~rsity Counsel contact witb counsel and through J QJm 

5-2 
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CaJip31i's contacts with both" a.nd his .......... ~), ths Uni'.'ersity'·s 

position that_should cooperate with the l"CAA in this matter has been quite clear. The 

consistent response received by the University )$ that _ took the test at issue, has answered 

questions about this already (in the fall of 20(17 interview with the Universi 

The only evidence known to the University suggesting that _did not take the ••• 

SAT is th:1t provided by Lee Ann I-Iannless, a forensic document examiner retained by the 

NCAA. I Even Hannless docs not conclude de:Jnitively that" did not take the exam. She 

'Nrote only that _ "probabJ,y (emphasis addej) did not write the questioned hand printing or 

cursiv~ \-vriling" on the exam fonn. See Exhibit 5-3. As noted in the Conclusion, this is not 

sufficient evidence for the University to concJude that_ kno'mngl)' ~ngaged in fraudulent 

conduct related to the exam. 

RESPONSES TO SUBOl1ESTIONS 

Also, please provide the follo\.vin.g: 

3.. .An overview of the academic history for the identified prospective student-athlete, 
including tJle (1) name of the high ;;chools attended end date of graduation; (2) 
cumulative and core grade-point average on the date of graduation; (3) dat~ of all ACTs 
and/or SATs completed, as well as scons received; and (4) certification status issued by 
the NCAA Eligibility Center. 

1 A March 4, 2008, memOT8.Jidum concerning this i:.;s'Jc inc)ud!d in the ETS materials ~ent to Jackie Thumcs on 
Junl: 5, 2008, is le$s conclusive becaus:!!, as noted by the examiner. there i3 confusion ?bout who produced the 
comparative sl!mpJe~. ~ Exhibit 5-5. 

5·3 
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... attended the aT.l.d graduated on •••• ., 

I-lis cumulative high school grade-point average was _ and the core grade-point average 

'.vas _ .. teok the ACT on and received a sum score of" he took the 

SAT on ...... ~[, and received a •. He '",as celtificd by the NCAA. Eligibility Center as a 

quaJifier in and that status was changed to nonquaIifier in the spring of 2008 

after the Educaiional Te~~ting Service can.cellec the ••••• , score that was utilized in his 

certification. 

b. An overview of the institution's recruitment of the identified prospective student-athlete, 
including the (1) identities of the athletics department staff mero bers involved in the 
recruitmenl of the prospect, (2) dates of unofficial and official paid visits to thc 
i.ostitution's campus completed by tb·"! prospect, (3) duration of the institution'::; 
recruitr,nent of the prospect. and (4) date ':he prospect signed a National Lener of Intent to 
attend the institution. 

Then head men's basketball coacJ) John Calipari 3.nd then assistant mcn's basketball coach Derek 

Kellogg were actively jnvolve:d in •• 'recruitment. Joseph Luckey, Director - Center for 

Athletic Academic S,=rvic~~s, and Richard Hogans, director of perfonnances, at the University 

each met with_during his official visit. -~!rnnade his official visit to the Memphis campus 

and his student he·st was men's basketball studem-athlete a . L 

Sa. He did not make an unofficial visit. _signed a National Letter of Intent to attend the 

University on ••••• d~~gm~.;""".2.'" 

c. An overview of the anendance and athletics partICipation at the institution for th~ 
identified prospective student-athlete. in:luding the (1) dates of enrollment at the 
instirution and any other t.vo- or four-year institution, (2) eligibility for practice and 
competition for each academic year enroU.~d, (3) amount of athletically related financiaJ 
aid provided for each academic year, (4) average number of minutes and average number 
of contests participa1:ed in for each sea.;:on )f competition, (5) number of contests started 

5-4 
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for each season of competition, and (6) number of NCAA. postseason events pankipated 
in for each season of competition. 

~was enrolled in the UDiversity throughout 

He ,iid not attend any other collegiate institution. He 

was certified as an initial-eligibility qualifier by the NCAA. Eligibibty Center in 

and was eligible for practice and competltion ~hroughoUl tbe 2007-08 basketball season. _ 

received a full grant-in-aid with a value He_ 

d. A copy of , SAT. 

See Exhibit 5-4. 

e. A transcript o~NovernbeT 7,2007, intervjew ""'ith the institution. 

See Exhibit 5-2. 

f. A copy of all investigative records pertaining to_ SAT supplied by the Educational 
Testing Service. 

See Exhibit 5-5. 
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86/02/2889 11:55 981--763-2'387 FEDE;< OFFICE 13513 

g. A copy of a September 2, 2008, report pertammg to SAT hand,;.:riting 
examination prepared by Formsic Document Examiner Lee Ann HannJess. 

See Exhibit 5-3. 

h. A statement indicating whether the pruvi3ions of NCAA Bylaws 31.2.2.3 and 31.2.2.4 
apply to the institution as a result of potential involvement in the violations 
outlined in this all~gation. 

The T...'niversity has concluded that the consequences described in regard to NCAA Byla,:t;s 

31.2.2.3 and 31.2.2.4 are not appropriate in thi:. case. Although the Educational Testing Service 

(£TS) notified ~ and the University by letters dated Ma,y 5, 2008 (after last 

competition on behalf of the University), that ••• test scores had been canceled, 

and those were the scores that had been utilized to certify his eHgibility, the University was in no 

position to know of a problem with the scores 3t the time of •••• ~participation. He had b~en 

certified on behalf of the NCAA a~ having u,et the initial-eligibility requirements and was a 

regularly admitted full-tj,me student at Memphis. 

The University exercised due diligence in the fill of 2007 prior to .. competing on behalf of 

the UI"iversity. It took all. reasonable steps to c(,nfirrn that"had met eligibility requirements. 

The University took the additional steps of pursuing allegations raised by the ~ Public 

Schools cODcerning~ grades in high schoel and even attempted to evaluate the validity of 3. 

TUmor 2bout the legitimacy of one of his tests. After it took all practical actions to ~valuate 

••• records and eligibililY (and received input from the •••• , Public Schools), the 

Unjversity had no reason to be concerned about.iI, •• qualifications. 

5-6 7.~347 i 41'-!11.0:JS 
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E':en though the test score3 ultimately were cane eIed, it is not clear that .,actl1al1:: enQ:aged in 

fraud such that he should have knovm that he was ineligibl,~. When asked directly about the tests 

!'1e wa'5 reported to have taken, _ responoed that hI! took each of them himsdf. That 

guestionjng took place prior to ~ompetition. He left the University in the 

and has declined to participate further in the im'!stigation 'Jf his eligibility. _ did not pillsue 

any of the opportUmtie::; made available to him b'l ETS to attempt to validate his scores. The first 

notice of these opportunities was sent very late in the basketball season, may not have actually 

"eached~, and included a deadline for respOltSe that \-vas after the season. At tbjs point, there 

is not sufficient evidence on which to conclude 1l1at he knew or should have Imovm that he was 

ineligjble at tlJe time of his partkipation in the NCAA championship. 

Certainly, the University of Memphis should n01 suffer a financial pena.lty or vacation of records 

for the 2008 NCAA tournament as a result of this alll!gation. ETS canceled •• ~score on 

May 5, 2008, Iiteral.ly after the completion of tlle entire basketball season as well as the cntir'! 

academic year at the University. The Universi~' received NO indication that ther.e was even an 

issu~ ''lith the test scores UJ1til it received a copy of that May 5 letter. Bylaws 31.2.2,3 aud 

31.2.2.4 clearly indicate that the Committee on Infractions' authority is discretionary. They state 

that ilie sanctions set fonh "may" be imposed t y the committee, The University believes that 

fundamental fairness to the instjrution, its other !:tudent-athletes and coaches, and it.s community 

Imkes t1is a case in which the com.mit,,~e, even i: it concludes that it has the autbority to penalize 

under these provisions, should exercise its discwlon to take no punitive action. 
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06/02/2009 11:55 '3131--763-2'307 FEDE>< OFF I CE 8513 PA6E 22 

6. [NCAA Constitution 2.8.1 (2008-09 NCAA Manua!")] 

It is alleged t11at the institution violated the principJe of rules compliance as it relates to 
Allegation No.4. in that the institution djd not monitor and assure compliance related to 

the men's all ane and hotel ace . d the use of both by 

Please indicate whether this infonJ1atjnn is sub:stantially correct and whether the 
institution agrees that a violation of NC'.A_A. legislation occulTed. Submit evidence to 
support your respome. 

CONCLUSION 

Ea.sed upon a review of the evidence and all of th~ circtunst.'ltlCCS related to the issues addressed 

in Allegation 4, the University believes that the Information contamed in this aUegatioD. is not. 

substantially con-eet. Specifically, the University had procedures in place to attempt to avoid 

imp:::rmissible charges to the institution and assu"e compliance '\-vith relevant NCAA rules and 

monitored the use of the men's basketball charter planes and hotel accommodations. Although 

the inadvertent violations detai.led in. Allegation 4 took place, the University docs not agree with 

the statement that it "did not monitor and assure C(lmpli3nce." Rather, the University agrees that 

a more narrow violation of NCAA .. Constitution 2.8.1 occurred ooly to th.e ex"tent of its limited 

failure to monitor concerning the improper charges. 

DISCUSSION OF. THE CIRCm1ST.4....~CES 

The University aclcnowledges that 3. portion of 17 ..... s .. s travel expenses "fdl1hrough the 

c~~cks" and was not charged in the manner it should have been under the departmectal pclicil;:s 

despite the fact th.at procedures were in place wb: ch should have prevented B.ny inappropriate 
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Secondary violation 

7 
/. [NCA.A By/av.rs 13.01.4, 13.1.2.1 and 13.1.3.5.1J 

It \vas reported th3.! around July 2008, Dave Bronczek, a representative of the instirution's 
athletics interests, made an imperrnissibk telephone call to Oseye Gaddy, the mother of 
prospective men's basketbail student-ath·.ete Abdul Gaddy. During the call, Bronczck 
had a conversation 'Nith Gaddy about the institution's men's basketball program. Gaddy's 
son ·),'as being recruited by the institutioJl's melJ'S hasketbal1 program at the time of the 
call. 

Please indicate whether this iniormati,)n is substantially correct and whether the 
i.nstitution agrees that a violatioll of NCAA. legislation occurred. Submit evidence to 
$Upport your response. Also, please provide a copy of the institution's September 10, 
2008, self-report to the NCAA enforcement staff. 

CONCLUSION 

The Uruversity self-reported tile secondary violation that is the subj~ct of Allegation 7. It agrees 

that the information is substantially correct anc. that the situation is a violation of the cited 

bylaw.!!. 

Specifically, the University agrees that Dave BJonczek is a representative of the institution's 

athletics inter~sts under NCAA legislation and that he made the call in question to Oseye Gaddy. 

The University believes it is important to note that Gaddy wzs an employee of the company of 

whjch Bronczek is president. In the: course of hi) duties as a president who takes an interest in 

the company's workers, Bronczek frequentlY m.ikes telephone calls to employees. He ofteD 

makes such calls to congratulate them on their own accomplishments or those of their families: 

or to offe)" condolen.ces when appropriate. In tIll) case, BroDc2ek called to congratulate Gaddy 

on the academic and il.thle:tic accomplishments of her son. UnfortUnately, the topic of the 

Univ·:;rsity oflAemphis men's basketball program came up in the cours~ ofthe conver;;ation. 

7-1 23:l~9 1 ~!2312009 
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As requested in the allegation, a. copy ofthe University'.3 September 10, 2008, 3elf-repon (If this 

situation as a secondary violation is provided. ~~e Exhjbit 7-1. 

7·2 
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Information Reauested by the Comminee on Infr.lction.s 

8. Please provide all information concerning other possible violations of NCAA legislation 
that was discovered by the institution a:; a result of its review of this matter. In this 
regard, please indicate the means by "'hich the infonnati.on was di9covered and the 
institution's position whether a violation has occurred. 

Two possible situations of violations were uncovered during the review of this matter, nne of 

Which was reported as a secondary \,iolation and [he other for which it was dctennincd thal there 

was insufficient evidence to find that a violation J:,ad occulTed. 

Football Student-Athlete 

On ,. ........ ~, a student-athlete's mother returned \\'ith tht: football team from a road 

contest on the team's charter flight. Specifically. the student-athlete was severely injured during 

an .'lwaY-{Tom-horne cont~st at He sufferc~d a fracture dislocation of his right ankle that 

r~quired reconstructive surgery. The tearn phy!;icians were Unsure how the pain medicatioD 

would affect the student-ath.lete and, therefore, ftlt it was unsafe for him to opera::e macbin.ery 

(such as a mot.or vehicle) or make appropriate decisions to care for himself. The concern for the 

sllldent-athlete) s welfare led to the decision to have his •• ?aareturn on the fligbt with the team 

50 that .could comfort him and care for him U:JDD arrival in Memphis. The srudent-athlet~ 's 

family resides in Memphis. h~d driven to the game and would not return to 

prior to the arrival 'Jf the charter fligh·:. Hi$ .... 1 .. did not want I ..... to return 

~ithout anyone from the family being there to assist him. The estUnated value of the 

impennissible benefit, which was Que-way t~ansFortation on the team flight, was 597.92. The 

University now recoglJizes u.1at a waiver pennining the expense in light of the mitigating 
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circumst21lce.3 should haVE: been ob,tained immediately up,)n the team's return to Memphis, but 

this did not occur. See Exhibits 8-1 and 8-2. 

NCAI\ CompiimentafY Admission 

Another area. about which there was some (oncem tb3.t a violation of NCAA legislation 

concerning the provision of complimeJ)tary a.c missions took place during the NCAA men's 

basketball championshlp in 2008. At the NCAA regional site in Houston, Texas, in March 2008, 

the Unjversity received several comp.1aints ajer tbe "Sweet Sixteen" game about seating 

locations for Memphis supporters. One such e'Jmplaint ')'v'as recei.ved from 'William \Vesley, a 

itjend of JOhl) Calipari. 1.}ruversity officials interviewed about this incident do not recall exactly 

what happened ,u)d did Dot provide evidence tha1 any NCAA rule had been violated. 

Sp~cific8.l1y, one institutional staff member (WiU.iam Lofton) recalled another institutional staff 

member (WiWam Lansden) coming to hi.s hotd room on behalf of the athletic director, R.C. 

Johnson, seeking to obtain NlO "passes" for We~:ley to sit in an overflow section. Lansden does 

not recall obtaining "pas;;cs" from Lofton, and Johnson does not recall making the request. 

Lofton recalls seeing both Wesley and 7 _, 7 

... dming the game with some form of "passes" around their necks. The Unjversity was 

concerned about the nature of the "passes" and hl)w tbey had been obtained, 

_was contacted about this issue and, through his lawyer, responded tb.at he never received 

a pass from the University. There is no evidfnce thai any member of the men's basketball 
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t.:oaching staff h3.d :4iY knovdedge of. or contrl)! over; ',,\lbo received "'passes" during NCAA 

touro.ament garnes. ThE: Universitj' concluded thlt there W2.S i.nsufficient credjble information on 

',vh5ch to base a finding that any violation ofNCh. ... .6.. legjslatioil had taken place. 

~;-3 
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Educational Efforts - Although the UW'lersity had 2 comprehensive complianc,= educationaj 

prograQ. in pJace at the time of the violations :neluded in this case and does not belie"\'e that 

ignorance of the rules led to any of the infractio 1$: the University has used and will continue to 

use these violations as aJJ. opportUnity to increase the awareness of the entire athletics department 

!'taff about potential probkm.s. Particular points Jf emphasis in educational efforts have been the 

'J?.rious asp~cts of extra-benefit 3JJ.d recruiting-inducement restrictions and the need for careful 

attention to detail when student-athletes' family members travel with the team to aw3.Y contests. 

Disciplinao'/Punitive Actions 

In addition to the corrective 3.ctions outlined ahove, which the University belis-ves will guard 

against a recurrence of the violations that ar·~ ;lddressed in this RespoD3e, :he University has 

taken the follov.ing disciplinary and punitive actions in regard to those directly involved in or 

impacted by the infractions. Included in those a.;tjons were the resolution of eligibility issues in 

rr;:-gard to those student-athletes still participating in intercollegiate athletics at the Uni"~rsity at 

the rime the violations ','Jere jnvestigated and fOUJld 

Bruun Employment Termination - In light of the violations detailed in Allegations 1, 2 and 3 

and other behavior found to be unprofessional, the. Uuiversity term.iJJated the employment of then 

"vomen's golf coach .k-on;- Brul.Ul, effective June 26, 2008. Th.e action was taken immediately 

upon a d-:termination that t~e coach had engaged in conduct that she knew or should have known 

was COT1trary to NCAA legislatioD. 
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Admonishments - In response to the failure to adhere to institutional policies concemi'1g the 

payments for expenses for a family member acc(lmpanying tJ1E: team on a road trip (as ciescr:b'!ci 

ill .'\l1egation 4), University Athletic Director R. C Jolmson met With William LoftoD, associate 

2.L~.ktic director for finance, ,\Villiam Lansden, associate athletlc director for de\'elopment, 

Rob~rt WiM, 2ssociate athletic director for external affairs, and Lou Strasberg, travel 

coordinator. In that meeting, Johnson made it clear that the problems that had arisen '.¥ltb travel 

'.vere unacceptable and were the fault of everyone. He stated (:ategorically that all applicable 

policies would be revised to ensure that this never happens again and that everyone would 

strictly follow the policies. 

Student-Athlete Eligibility - In response to the violations detailed in Allegation J, women' 5 

golf stlldent-athl.etes. 7. , the only student-athletes with eligibility 

remaining who had rece.ived impermiSSible beoefits, were i...rn.mediately declared meli.g.ible. The 

Univ~rsiry determined that reinstatement was v-Iarranted in each case and processed eligibility 

restoration requests throug..h the NCAA student-athlete rein.statement process. Each oftbe. young 

WOmel) contributed to chari.t'j an amount equal10 the value of the benefits she received, and her 

eligibility was reinstated. 

Further, the Un.iversity reviewed in detaU the pri~su.mptive penalties for major violations set forth 

in NCAA Bylaw 19.5.2.1, as weD as Clher pcmlties available to the Conunittee on InfractiolJs. 

The University believes that the additional penalties listed below are consistent with the 

philo.c;aphy of crafting penalties to address thl! facts of each case, which the committee has 

'Jtilized in the past. The University has treated this case as a serious matter and has self"im.posed 
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