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COMMONWEALTH OF XKENTUCKY
PERRY DISTRICT COURT
CASE NO. 092-F-00361

COMMONWEALTH OF KENTUCKY PLAINTIFF
V. MOTION FOR COMPETENCY EVALUATION
JOHN CARLOS COMES DEFENDANT

* x % % * % % % *

romes the defendant, John Carlos Combs, by counsel, and
moves this Court, pursuant to the Fourteenth, Fifth and Sixth
Amendmente to the United States Constitution; and RCr 8.06, KRS
4471.047 and KRS 504.100 to have the defendant evaluated to
determine his competency to stand trial and evaluate whether the
defendant wae criminally responsible for his actions, noting as

follows:

1. The defendant has been charged with Murder, a capital
offense.

2. Defense counsel asserts that interviews with the
defendant's family have revealed that the defendant suffers from
severe anxiety, with suicidal tendencies, and chronic pain.
Coungel for the defendant has reason to believe that the
defendant suffers from pclysubsténce abuse. Furthermore,
conversations with family members of the defendant have revealed
their helief that the defendant “needs help” and may be
incompetent. At the time of the incident, the defendant may

have been taking more medication than he should have, leading to
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Jthe charges against him outlined in paragraph 1 above. KRS
504.100 (1) provides that if “the court has reasonable grounds
to pelieve the defendant is incompetent to stand trial, the
court shall appoint at least one {1) psycheologist or
peychiatrist to examine, Lreat, and rcport om the defendant’'s
mental condition.” KRS 504,100 (2) provides that “the
psvchologist or psychiatrist shall state whether or not he finds
the defendant incompetent to stand trial.”

5. The defendant’s past behavior demonstrates a history of
cevere anxiety, chronic pain, and addiction to narcotic
medicalivn. As an adult, the defendant hag been diagnosed and
bruated for mental conditions recquiring the use of paycholropic
medications.

4. The United States Supreme Court has heid that *Che
failure to obgervea procedures adequate to protect a defendaul’s
right not te ke twied or convicted while incompetent Lo stand
trial depwives him of his due process right to a [alr trial.”

Drope v. Miggouri, 420 U.s. 182, 85 8. Cfr. 8%, 43 L. Cd. 2d

103, 113 (1975) (citing Pate V. Robinssan, 383 U.S. 375, 66 E.

ct. 836, 15 L. BA. 24 815 (1966).

5. Kentucky law insures detendants due process by RCr 8.06
which states: Ylwherel there are reasonable grounds to helieve
rhat the defendant lacks the capacity to appreciate the nature

and concequences of the proceedings pgainst him, or To
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participate rationally in his defense, all proceedings should be
postponed.” The facts noted above clearly meet the standard of
RECr 8.06.

6. The defendant, John Carlos Combs, needs to he evaluated
under the procedures of KRS 504.100. Mr. Combs should he
transported to the Kentucky Correctional Psychiatric Center
(KCPC) in oxder to receive complete psychelogical testing, a
social history, a psychiatric evaluation, and any other services
necessary to ald in his evaluation and treatment.

SHUMATE, FLAHERTY, EUBANKS
& BAECHTOLD, P.5.C.

[

BY “‘q;5t:5¢uuﬂa¢;:?;:ﬂ-$uuf’

MICHAEL F. EggANKs

BY

TAMES “W.! BAECHTOLD

225 West Irvine Street
P.0O. Box 1R7

RBichmond, KY 40476-01587
Telephone: 859-623-30435

ATTORNEYS FOR DEFENDANT



12-15-2008  12:29PM  FROM- T-877  P.005/
- .005/008  F-551

NOTICE OF HEARING

NOTICE is hereby given that this MOTIDE will be brought on
for hearing before the court on Tuesday, December 15, 2009, at
the hour of 9:00 a.m., Or a&s SQCL thereafter as counsel way be
heard.

SHUMATE, FLAHERTY, EUBANKS
& BAECHTOLD, P.5.C.

BY —Hfjﬁﬁtrﬁqmwfﬁizr
ATTORNEYS R

DEFENDANT

g A

TTDRNE?S’FDR DEFENDAN%

CERTIF TE OF SERVICE

The undersigned, ALLOITIEYS for Defendant, hereby certify
that a true and correct copy of the foregoing MOTION was hand
delivered to the Hon. John C. chackelford, Perry County ALLOIney,
481 Main 8treet, Hazard, KY 41701, and the Hon. Teres= G, Combsz
Reed, Commonwealth Attorney, 482 Main Street, Hazard, KY 41701, in
open court on the 15 day of December, 2009,

SHUMATE, FLAHERTY, EUBANKS
& BAECHTOLD, P.S.C.

*ﬂ'

BY

OR/DEFENDANT

-,..;.,,/%

ATTORN’YS FOK D FEﬁDANT
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WAIVER OF EXAMINING TRIAL

CDIVMONWEALTH OF KENTUCKY
PERRY DISTRICT COURT
CASE NO. lg b0 |
L ZI F-& 051"7 PLANTIEF

COMMONWEALTH OF KENTUCKY

. :3-/)'1 N-. C : a‘))m ),’) 4 | | DEFENDANT
; COMES NOW THE DEFENDANT_?EREW AND SAYS THAT |
11AS BEEN FULLY ADVISED OF 119 RIGHTS TO HAVE AN EXﬁMINmG

" TRIAL-ON THE CHARGES IN THE ABOVE STYLED ACTION THAT
HEREBY WAIVES THE RIGHT TO SUCH EXAMINING TRIAL AND WAIVES

THE SAID'CHARGE TO THE PERRY COUNTY GRAND ]UYR '
P of 5 oo € Conb

DATE: [ ~15 *[ﬁ On < f‘

“ATEAOR DEFENDANT
/-}E‘Ql-m/‘:?’ s
ORDER
HE DEFENDANT, HAVING FILED THE ABOVE WATVER OF
EXAMINING TRIAL WITH THE COURT, THE SAME IS HEREBY ACCEFTED

AND IT IS HEREBY ORDERED THAT THE SA HARGE Is HE Y WAIVED
TO THE PERRY COQUNTY GRAND JURY.

DATE: /5 f)j‘ﬁ

GE. PERRY COUNLY COURT

c‘ix‘.-
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