
CONSENT DECREE 

The United States Equal Employment Opportm~ity CommiFsion (the "Commission" 

or the "EEOC") commenced this action against Wai-Man Stores, Inc. ("Wal-hlaa? 

pursuant to Title VII of the Civil Rights Act of 1964 and Title I of dre Civil Rig& Act of 

1991 ("Tide VII? to address allegations that Wal-kbd subjected a class of females to 

gender discrhination in hiring when filling open orderfiller positions in Wal-Mart's 

Distribution Center Eo. 6097 ("DC 60977, located in London, .Kentucky. 

The Commission and Wal-Mart stipulate to the Court's jurisdiction over the parties. 

Fuither, the Commission and Wd-W~fl desire to resolse Cicii Acuon No. 01-339-KKC 

without the burden and expense of further litigation. As a result, and based on the 

pleadings and die record as a whole, the Couli fmds rhar: [i] the Court has jurisdiction ovet- 

the parties and the sttbject mat?eer of this acrion; [ii] the terms of &is Decree aIp: adecpidte, 

fair, reasonable, equitable and just: [Gi] this Decree conforms wirb the Federal Rufes of 

Civil Procedure and is not in derogation of the rights or privileges of any person; fiv] this 
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Decree will further the objectives of Title VLI and will be in the best iDrerests of the panies, 

the individuals for whom EE.OC seeks relief, and the public: and [vl this Decree resolves all 

the matters in controversy between the parties as provided in sections one through eleven 

below. This Decree is entered into by Defendant without admission that any of its acts, 

past or present, are in violation of any law; and Defendant denies that any of its actions are 

or were unlawful: accordingly. the Decree shall not constitute an admission, adjudication or 

finding on the merits of the allegations made in the Commission's Complaint. 

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED as follows. 

PART ONE: GEKEKAL PROVISIONS 

Section 101: Scope of Decree 

ljnless otherwise stated, this Decree applies to DC 6097, located in Landon, Kentucky, and 

results in a complete resoiution of a11 claims nised in the Commission's Complaint. EEOC 

hereby releases Defendant with respect to any and all such claims. 

Section 102: %on-Discrirninatiun in Employment 

Wal-Mart, its officers, agents, servants, employees, successors in interest and all 

persons acting in concelt with or on its behalf are beivby enjoined from discrimrnating 

againsr females in hiring for oidertiilerpositions. 

Section 103: Nan-Retaliation 

Wal-Mart, iis officers, agents. seivanrs. employees, successo~s in inteterest and all 

persons acting in co~ceif with or on its behalf shall not discriminate against any of its 

applicants, employees, or former employees, because the individual (a) made a charge or 

opposed an unlawful employment practice under Title VII or (b) assisted or participated in 

any manner in this case or an$ other investigation, proceeding, or hearing under Title VII. 
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Section 104: Effective Date 

The effective date ofrhis Decree shall he the date of the Court's entry of an Order 

approving the Coasent Decree. This Decree does not affect the Commission's right to file 

suit on charses pending at the administrative level or on any subsequently filed charges, 

even if those charges allege vioiations occwring prior to the entry o€ this De-me. 

Section 105: Record Retention 

Wal-Mart will maintain all applications and employment records as required by 

Section 709fcf of Title VD, 42 I3.S.C. $ZOOOe-8(c), and 29 CF.R. !$ 1602.14. Fuaher, 

Wal-Mat will retain. throughout the term of this Consent Decree, all applications for all 

hourly positions and will maintain applicant flow logs pertaining to ail tvaidxouse 

positions. Wal-Mart may maintain these applications and applicant flow logs in electronic 

or hard copy, so tong as the applications OT logs can be produced ai any time during the 

term of the Consent Decrec. 

PART TWO: POSTIR'G, TRADWEG, RECRULTMEKT, .A?? HlRlrUG PROCESS 

Section 201: Posting 

Wal-Mart will post the Notice of ~ o n - ~ i s c r i ~ ~ ~ o n  Policy attached to this Decree 

as Appendix A in a conspicuous location visible to applicants and employees at DC 66397 

and ar each of its warehouse facilities In Kentucky. Said Notices shall remain posted 

throughout the term of this Decree ax DC 6097 and for one year at other Kentucky 

warehouse Edcifities. 
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Seetion 202: T W g  

Wal-Man shall provide trdiniug on what constitutes an uniapifut employmen1 practice 

under Title W. At a minimum, this training will cover the prohibirion on making hiring 

decisions on the basis of sex, Title W’s prohibitions against ndiation, and the obligarion 

to retain applications and applicant flow logs during the term of this Consent Decree. The 

mining will teach the trainees about stereotyping, conscious and unconscious, during the 

hiring process and how to avoid subjective biases; will imtnxct trainees on how to, and rhe 

need to, record full answers to questions asked during hiring interviews; and will cover how 

to coralucr an ’information exchauge” and how to combine or weigh information from 

interviews and job tests to seek objectivity. The training will be given to managers, 

supervisors and all employees at DC 6097 who screen, hire, interview, or m o m e n d  for 

hire applicants for a11 waxhouse positions, as well as all human resource employees. At a 

rninirnm, this training will cover stereotyping, conscious and unconscious, and how to 

avoid subjective biases. 

The training will be conducted within ninety days of the date of entry of this Decree 

and will be repeated annually thereafter, with appropriate updates and revisions. No fewer 

than thiny days before each training, Wd-Mart will provide notice to the Commission of 

the date. time, and place of the training, and will send to the Commission a copy of the 

training program and all written materials to be used. The Commission may provide 

reasonable input on the content of rhe mining but shall do so no later than ten days prior to 

the training. The training will also be given to any individual pmmoted, transfened or 

newly hired into one of the positions (management, supervision, human resources) 
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identified above. These individuals will be trained within thirty days of hire, transfer or 

promotion, and the training repeated along with other individuals pursuant to the schedule 

in the rhis parapph.  

Section 203: Rccroitmcnt 

To recruit female applicants for ~rderfiile~ employment, Wal-Mart will make an 

effort to place Its advertisemem for employment in local publications which are geared 

toward female readers and will indicate in all employment adverdsing that qualified male 

and female candidates ivill be considered on an equal basis for all pashiom, inchding 

orderfiller jobs. 

Section 204: Hiring Practice or Proccss 

Wal-Mart will use validated intemie& questions for the order filler position. 

P.4RT THREE: JOB OFFERS AND FIACEMENT 

Section 301: List oflndividuals 

The EEOC will provide to WaI-Mait, on a rolling basis until the termination of this 

obligation as described in Section 303 below, a list of individuals fbr instatement, at DC 

6097. The list shalt include all eligible claimants, as defined insection 402,who indicate 

an interest in instatement in a claim fonn submitted to the Administrator (Section 501). 

The Commission will provide its initial list to WaI-Mait no later than 180 days afier the 

effective date of this Consent Decree. To the extent practicable, t.hme shall be at least 25 

names on the list at all times. Should Wal-Mart learn at any time thai an address on this list 

i s  incorrect, incomplete, or ineffective, Wal-Mad shaa notify the EEOC within 10 days of 

leaning of the defect. The EEOC will proniptlly notify Wal-Mart of any corrected or 

updated addresses. 
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Section 302:-Instatement 

For the first 50 openings for an orderfdler position at DC 6097 that Wal-Man seeks 

to fill, Wal-Mart will fill the job with an individual on the list provided by the EEOC 

(Section 301) subject to criteria that is applicable for ail new hires in the orderfiller 

position. For :he next 50 openings for an orderfiller position, Wal-Mart will fill every other 

job with an individual on the iist subject to criteria that is applicable for all new hires in the 

order filler position. Thereafter, Wal-M& will fill one of every three oxferKiler positions 

with an individual on the lisr provided by the EEOC (Section 301) subject to criteria that is 

applicable for aU new hires in the on3er”riller position. If any individual rejects the offer, 

Wal-Man will continue to offer the job to another individual from the fist until the job is 

filled or everyone on the list has rejected the job. An individual so offered a job shag have 

no fewer than three business days from receipt of such a job offer to accept the offer and 

upon request shall have no fewer than two weeks to begin the job at Wal-Maa. If an 

individual rejects a full time job offer, she will be removed .from the list and the EEOC will 

be notified by the reporting procedures (Section 803). 

Whenever an individual is hired in compliance with t h i s  section tkom the list 

provided by rhe EEOC, rhat individual shail be hired into the open position at pay no less 

favorable tRan the then existing rate of pay for the position. 

Section 303: Termination of Rightfnl Place Hiring 

Wal-Man shall use the instatement list for tilling the open orderfiller positions until 

the expiration of the term of this Consent Decree (Section 1101) or the list of females 

(Section 301) is depleted. An individuat will be removed fmmthe list if she rejecrs a N1 

time job offer (see Section 302). 
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Section 304: Nonexetusivity 

Nothing in this Consent Decree wiIl preclude or prevent Wal-Mart from taking other 

steps to mmit orhire any potential ciass member. 

PART FOUR II104FTARY RELIEF FOR CLASS mi&’iBERS 

Section 401: iMonetary Refief 

Within fourteen (14j days of entry ofthis Decree, Wal-Mart shall pay $1 1,700,@00 

in monetary relief into a Qualified Settiemerit Fmd account (“QSF? to be established and 

administered by a third-party settlement claims administrator (“the Administrator?, 

discussed below. Of this amount, S3,405,a77 shall constitute back pay and the remaining 

$3,294,123 shall constitute compensatory damages payable to Eligible Ciaimants as 

determined by the EEOC. Wal-Maa shall notify EEOC after they have completed payment 

into the QSF. 

Section 402: Determination of Individrtals Who Are Eligible Chiaimants 

EEOC shaii use the foHowing rniniinuni eligibility criteria to identify persons to 

receive monetary awards Egarding its hiring discrimination claim: persons who (a) are 

female; @) sought employment with W-&-Mart at DC 6097 at my time stating from 

January 1,1998 through Februaiy 15,2005 (“relevant time period”): (c) whose applications 

do not conrain any exclusionary criteria as determined by EEOC expert Dr. Bamow; and 

(d) were denied employment at Ieast once as a result of an application submiad to Wal- 

Mart during the relevant rime period. These individuals are d a e d  to be “Eligible 

Claimants.” If an applicant fails ro~respond to the inquiries of the Administrator or indicates 

To the extent a cIass member chaIlcnges rhe basis for her exclusion, a final determination will be made hy 1 

&e mw. 
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that she is not interested in receiving relief, such applicant u.21 be ineligibie for relief 

pursuant to this Consent Decree and wiU not be included in the proposed notice of 

distribution. If an applicant cannot be located, even after the conduct of an Accurint search, 

such applicant shall not be included in the pmpsed notice of distribution. 

Section 303: Mechanisni for Challenges to Proposed Distribution 

The Commission's determimrions including the methodoiogy for &locating the QSF 

may be subject to review at a fairness hearing conducted by the Court. Should any 

potential Eligible Claimant object to her exclusion from the group of Eligible Claimants or 

to tfie methodology or believe that an error was made in the calcuhcion of her payment 

under the methodology, she may comment or object to the distribution, in writing, by filing 

a letter of disagreement with the EEOC (see Section 603). The EEOC will file the letters 

of disagreement with the Coun which wil l  schedule a fairness hearjng (Section 6Mj. WaI- 

Mart may not challenge the Commission's determinations as to the identity of Eligible 

Claimants, the methodology or individual determinations under the methodology. 

Section 404: Distribution of Monetary Relief 

Distribution of monetary reiief to EEOC's Eligible Claimants shall be made by the 

Administrator. Within sixty (60) days of entry of the Consent Decree, the EEOC shall 

provide instructions to the AdminiStrddtOr regarding the criteria for inclusion in applicant 

subclasses and comsponding levels of relief. All distributions of monetary relief, both 

backpay and damages, to and among Eligible Claimants will be determined by the EEOC. 

Wal-Man shail not have any paiticipdtion or mle in determining the identities of Eligible 

Clamants or amounts payable to such persons. Any Eligible Claimam who receives 

$lOO,OOO or more shall nor he included onrhe Instatement List pursuant to Sectlon 301 
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Section 405: Defendant’s Responsibility for WiMo4ding 

Defendant shall be responsible for paying its share of all applicable payroll taxes 

!e.g.. FICA) to rhe QSF. 

Section 406: Duration of Period €or Payments Made to Eligible Clairnats 

EEOC shall have six (6) months from the f d  deadline for receipt of claim forms 

from potenrial Eligible Claimants, or within a reasonable time Thereafter, withiin which to 

file with the Coutt the proposed notice of disuibution to be made to Eligible claimants 

fmm the QSF3 as referenced in Section 601 below. 

PART FIVE: CLAIMS ADMINSTRATOR 

Section 501: Administration of Payments 

The QSF, and payments made from the QSF, shall he administered by the 

Administrator, which shall he Sealernen! Services, Inc., a qualified third-party settlement 

administfator &hat WE. selected by EEOC and Wal-Mart prior to entrg’ of this Decree. Upm 

miry of this Decree, the Adminisffator shall commence irs duties in acm&ce with this 

Decree and insnuctions received from EOC.  If EEUC determines that the Administrator 

cannot perform its duties in a proficient, cost-effective manner, EEOC may file a motion 

with the Court for appointment of a new Administrator. Prior to filing such motion, EEOC 

shall confer with U’al-Man in a good faith effooa to identify a new Administrator 

satisfactory to both parries for presentation to the Court. 

The Administrator shall pmvide the following services pursuant to this Decree: (aj 

usrng pardmeters approved by EEDC and paper applicant marcrials, assist in identification 

of Eligible Claimants and appl iwt  sub-classes; (b) locating and correspondw with such 

persons, inciuding ma@ inquiries as to interest in instatemem by mailing a claim form; 
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(cj receivmg and processing telephone and written inquiries, including claim forms, from 

potential Eligible Claimants; (d) calculating back pay relief using a methodology appnsved 

by EEOC; (e) tracking data r e & i  potential Eligible Claimants and payments made 

fmm the QSF; (0 issuing payment to Rigibie Claimants Erom the QSF, making necessary 

paymli tax withholdmgs, reporting and remitting taxes, and tracking and accountin;: for ail 

undeliverable payments; (g) periodic reporting of activities to EEOC; (h) conferring with 

EEOC reparding administration of the QSf;; and (i) any other duties that EEOC reasonably 

determines are necessary to administer the QSF. 

Section 502: Wal-Mart’s Obligation to Assist Administrator 

Within sixty (60) days of the entry of this decree, Waf-MM will forward to the 

Administrator the application packets for each applicant listed on Dr. Bamow’s April 30, 

2009 class list. 

In addition, WatMart shall produce to Ihe EEOC all appIication packets for the 

period of Januafy 1,1998 through April 17.1998, and January 1,2005 through February 

15,2005. The application packets shall be pxiduced separated by the time periods 

described a h v e  and in alphabetical order for each time period. The EEOC, with the 

assistance of the Administaror. shall dcremhe the gender of applicants for these time 

periods. In addition, the EEOC, with the assistance of the Administrator, shail determine 

whether Ihe applicants meet the eligibility criteria discussed in Section402. 
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Wai-Mart shall pay the first $ZsO,OOO ofthe expenses of Qe itdministrator i n c u d  

in rhe come of carrying out its duties under this Decree. 

Section 5 W  Communication between Wal-Mart and Administrator 

The Administlator shall inform %%-Mart oithe amounts of back pay distributed to 

each Eligible Claimant from the QSF and all other infomation necessary €or Wal-Mart to 

pay to the QSF its employer payroil tax liabilities. Wal-Mart shall provide the 

A4dministratur 84th all information and documents necessary to can): out its functions, 

including information to eFdblf2 the Administrator to &e payrnll tax withholdings. 

PART SIX ELlGlBlLITY D E T ~ ~ ~ I ~ A T ~ ~ ~ S  AND FAIRNESS HEAFUNG 

Section 601: lu’otice of Proposed Distribution 

U’ithin six (6)  months iiom the final deadline for remipx of ciaim forms from 

potential Eligible Claimmts. the EEOC will file with the Court a proposed distribution. 

including the disrrjbution methodology, itemizing the amount of monetary relief for each 

Eligible Claimant. The Court will then issue a Notice of Proposed Distribution. The 

Administrator will send, via U.S. mail, a copy of  the Notice to each Eligible and Non- 

eligible Claimant at her last known address dong witb, in the case of an Eligible C i a i m t  a 

brief explanation statins how the amomit for that individual was calculated. If any notices 

are returned to the Adminismator as undelivemble, the Administrator will attempt 10 find a 

more current addiess for those individuals via an Accurint search. If a more current address 

is found, the Administrator will re-mail the Notice to the more current address. 
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Section 607,: Eligible Claimants Who Cannot be Located 

Any individual for whom the Administlator or the EEOC is unable to find a current 

address even after an Accnrim search will not be eligible for relief under t h i s  Consenr 

Decree. 

Section 603: Letters of Disagreement 

Individuals may submit to the EEOC letters indicating any disagreement with the 

pmposed distribution, including any disagreenlent they may have with not being listed 

among the individuais who will receive an award or with the amount of any proposed 

payment. 

This procedure will be the sole means by which individuals ma!, challenge the 

pmposed dkmbution under th is Consent Decree. 

Section 604: Fairness Hearing 

If no letters of disagreement (Section 603) are submitted to the Court within 60 days 

of the Administrator’s last mailing of the Notice of  Proposed Distribution (Section 601), 

the Court will issue a final order of distribuuon. 

Ifa letter of disagreement is subniiiIed to the EEOC within 60 days of the 

Administrator’s last mailing of the Notice of Proposed Distribution. the EEOC shall file the 

letter of disagreement with the Court. The Coun will schedule a fairness hearing. The 

Court will serve notice of the fairness bearing on the padies, all eligible claimants, and any 

individuals who have submitted a letter of disagreement to the Court. At the fairness 

hearing, eligible claimants and individuals who have submitted letter objections will have 

an oppomnity to be heard. At the conclusion of the fairness hearing, the Coult shall issue 

an order that approves the EEOC’s distribution, comets errors that are bmught to tbe 
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Couir’s attention through the cornen$ and objection process, or esrablishes a new 

methodology for distributing the QSF. However, neither the amoun~ of the QSF; nor 

Defendant’s obligations under this Decree shail be increased. 

Section 605: Payments to Class Members 

The Administrator will pay cfass members in accordance with the Coua’s final order 

of distribution (Section 604). The Adminismtor will prepare and furnish W 2’s and, as 

appropriate. 1099 MISC forms to the Eiigible Claimants. 

PART SEVEN: CONTINCIWCY FOR KEMAINDVC FUNDS 

If for whatever reason any part of the monetary amount of $1 1,700,300 pursuant to 

Sections 401 is unable to be paid as designated above, the remainder shall be splil evenly 

among lfie Eligible Claimants who receive an award pursuant to the Decree. In event 

any pan of the monetaq amount is unable to be paid after attempting said additional 

distribution among the Eligible Claimants, the remainder shall be donated to United Way of 

b u r &  Comfy, London, Kenmcky. 

PART E.iGm: REPORTING ~ ~ ~ I R E ~ ~ E ~ ~  

Section 801: Procedure 

A11 =pons shall be sent to the attention of Laurie A. Young, Regional.4rtorney, or 

her successor, Equal Eniployment Opportunity Commission, 101 West Ohio Street, 

Suite 1900, Indianapolis, IN 462044239, 
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Section 802: Initial Report 

Wal-Mart will submit a report to the EEOC detailmg compiiauce with this Decree 

wi&.in 120 days of the date of the Decree. Wal-Mart will ceaify to the EEOC's R e g o d  

Atromey that it has complied with Sections 201,204, and 302 of this Decree and Will 

provide the Commission with a current copy of the materials created pursuant to Section 

204; specifically, Wal-Man shall provide the EEOC with a copy of the validated interview 

questions for the orderfiler position and the validation study of these questions. 

Seetion 803: AnnuaI Reports 

Wal-Mazt shall submit five annuai reporis to the Eu)C, the first due by November 1.  

2010, the otheFj by November 1 of the succeeding years. In each report, Wal-Mart shall 

include the following information for the previous 12-month period: 

(i) the dates and topics of all tmining pmgrams offered pur;uant to Section 202; 

(ii) a copy of a11 written materials relied on or disseminated at the training; 

(iii) the name and psition of each employee who attended training; 

(iv) any contacts Waf-Malt has had puDuant to Section 203 and any recruiting 

done, including a copy of all notices posted pursuant to Section 203: 

(v) an explanation of any changes made to nmiting methods orpmctices; 

(vi) the number of males and females who rrpptied for an ordealer  position or for 

an unspecified hourly warehouse job and the number of males and females who were 

hired for an ordefiler positions at DC 6097; 

(vii) a list of individuals identified by name, sex, priorjob held, and dare of 

proinotion or transfer whom Wal-Maa has promoted ortransfed to an ordealer 

position at DC 6097; 
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(viii) a copy of all correspondence (including text and ernaifs) sent to, or received 

fmm, any Eligible Claimant or on behalf of any Eligible Ciaimant; 

(i) for each aigible claimant, all jobs of€ertd to the ~ d i v i d ~ 1 ,  which job@) the 

individual accepted, which jobfs) the individual was placed into, when the individual 

began the job(s), individual’s c m t  eqIoyment status with Wai-Mart, and the 

reason for termination (if applicable) and 

(x) copies of all advertisements for the orderfiller position that were published during 

the reporting period and the publicatiom in which the advertisements appeared. 

Section 804: Other Reports 

Wal-Mart shall also report to the EEDC each tirne that ir rejects an individual whom 

it was required to consider for employment pursuant to Section 302 ofthe Decree. This 

report shall include the name of the applicant, the date of rejection, and the reason for the 

rejetion. l h i s  report shatt be submitted to the EEOC within thirry (30) days frxm date of 

rejection . 

Wal-iMart will noti& the EEOC if it makes any alterations to anti-discrimination 

mining during the term of this Consent Decree. \Val-Mai? will send such notification 

wilhin (30) thiny days of any alterations. 

PART XINE: ADMINISTRATION OPTHE DECREE 

Section 901: Rofe of EEOC 

The EEOC may review compliance with this Decree. As part of such review, the 

EEOC m y  inspect the premises, interview employees, and requesr, examine, and copy 

documents upon reawnabte notice. From time to time, the Commission may request the 

oppomniq to review all, or a portion, of Wal-Mart’s applications or appticant flow logs. 
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Section 902: EEQC h'lonitoring 

In the event that the EEOC alieges that a violation of this Decree has o c d ,  the 

EEOC shall give notice to Wal-Man in writkg specifically identifying the allegd 

violation. Waf-Mart will have (45) foay-five days in which 10 tnvestigate and respond to 

the allegation. 

PART TEN: COSTS 

The Commission and Wal-Mart will k a r  their own costs and fees of the litigation. 

PART ELEVEN: RETENTION OF JURISDICTION 

Section 1101: Term of the Decree 

The term of this Consent Decree shall be for five (5) years folIov,ing the date of entry 

of the Decree. 

Section 11 02: Retention of Jurisdiction 

Upon entry by the Court of the Order under Section 604, the parties agree to submit 

an Order of Dismissal, dismissing this actlon with prejudice, with the Court to retain 

jurisdiction for five (5) years solely for purposes of enforcing the terms of this Decree. 

Agreed to this 25" day of FebIuary 2010: 

FOR WALMART 
DTNSMORE & SHOHL U P  
2500 National City Tower 
101 South Fifth Street 
Louisville, Kentucky 
(5502) 581-8000 
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FOR EQUAL EMPLOYMENT OPPORTL'NITY 
COMMlSSION 
101 W. Ohio Street Room 1900 
Indianapolis, IN 46203 
(317) 2267229 

ES RISTRICT J W E  
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